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P R E E A C E. 



This Work does not aim at being more than u practical 
guide to the new Practice in the Winding-up of Joint Slock 
Companies, introduced by the Companies (Winding-up) Act, 
1890. 

The Book comprises the parts of the Companies Act, 1862, 
-which relate to the Winding-up of Insolvent Companies, the 
new Companies Winding-up Act, and the Du'ectora Liability 
Act, of last Session, together with all the new Orders, Rules, 
and Forms, and Scales of Fees, which will in future regulate 
the new Practice. 

The Companies (Winding-up) Act, 1890, repeals some 
parts of the Companies Act, 1862, and modifies other parts. 
For convenience of reference, the parts which have been 
xepealed are printed in italics, and the parts which are 
modified are enclosed in square brackets, thus [ ]. 

The notes which have been introduced do not attempt to 
deal with any general questions of Joint Stock Company 
Law, but are confined to points of Practice, and particularly 
to the points in which the Law and Practice in Bankruptcy 
has been, and will be, introduced into the Winding-up 
of Insolvent Companies. 
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Tl PREFACE. 

The InJex has been made as copious as possible, and in 
the preparation of it the Authors have to express their 
oWigations to Mr. W. J. Warlej, of the Department of the 
Official "Receivers of the High Court, for most valuable 
assistance. 

M. M. M. 
C. J. S. 
The Templk, 

December 1890. 
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INTRODUCTION. 



SuMMAKY of Changes in the Law effected by the Compajjies 
Winding-up Act, 1890. 

The principal changes in the law relating to the winding-up 
and administration of the property of Insolvent Companies 
effected by the Companies Winding-up Act, 1890, were 
stated in a memorandum prepared by the Board of Trade for 
Parliament. 

Section 1 carries out one of the principal objects of the Act, 
namely, to extend the policy of the Companies Act, 1867, by 
giving jurisdiction in the winding up of companies to county 
courts and other local courts. Under that Act the High Court 
had power, after making a winding-up order, to direct all 
subsequent proceedings to be had in a county court. Under 
the present Act not only the subsequent but the initial pro- 
ceedings may be taken in a county court, provided the nominal 
capital of the company is below the prescribed limit of 10,000Z., 
and when the registered office of a company is within the 
jurisdiction of one of the palatine courts, jurisdiction to wind 
up the company is given to that court, whatever may be the 
amount of the company's capital. The jurisdiction to wind 
up companies is thus somewhat similar to the jurisdiction 
under the Bankruptcy Act, except that the county palatine 
courts of Durham and Lancaster within their respective limits 
have jurisdiction. Sub-sections 3, 5, and 6 of section 1 are 
taken respectively from sections 95, 92, and 100 of the 
Bankruptcy Act, 1883. The section supersedes section 81 of 
the Companies Act, 1862, and section 4-1 of the Companies 
Act, 1867. 
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X INTRODUCTION. 

Section 2 provides for the conduct of winding-up business 
in the High Court, and is adapted from section 94 of the 
Bankruptcy Act, 1883. 

Section 3 corresponds to section 97 of the Bankruptcy Act. 
Sub-section 1, as to transfer of proceedings, supersedes 
sexjtion 42 of the Companies Act, 1867. 

Section 4 applies to the winding-up of companies one of the 
leading principles of the existing bankruptcy law, viz., that of 
official custody of the assets at the initial stage of the pro- 
ceedings, with liberty to substitute the custody of a represen- 
tative of the creditors and contributories at a later stage. 
Sub-section 1 is similar in its effect to section 9 (1) and 70 (la) 
of the Bankruptcy Act, and sub-sections 3 and 4 contain 
provisions similar to sections 68 (4) and 70 (Ig) of that Act. 
The section amends sections 92 and 150 of the Companies Act, 
1862, which provided for the appointment by the court of a 
liquidator on the making of a compulsory order or supervision 
order. 

Section 5 provides for the appointment of a special manager 
during the initial stages of a winding-up, resembling section 12 
of the Bankruptcy Act, 1883. 

Section 6 requires meetings of creditors and contributories 
to be summoned for purposes similar to those specified in 
section 15 of the Bankruptcy Act, 1883. It is to be observed, 
however, that while a meeting of creditors in bankruptcy may 
appoint a trustee, subject to the confirmation of the Board of 
Trade, the meeting under a winding-up can only determine 
whether or not an application should be made to the court for 
appointing a liquidator in place of the statutory officer. Sub- 
section 2 of section 6 applies to the proceedings at the meet- 
ing provisions similar to those in the first schedule to the 
Bankruptcy Act, 1883, subject to such modifications as are 
made by general rules. Sections 91 and 149 of the Companies 
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INTRODUCTION. XI 

Act, 1862, provide that the court may have regard to the 
wishes of creditors and contributories, and may direct meetings 
to be summoned, but there are no provisions in that Act 
requiring a meeting to be held in every case, as will now be 
done under the present Act. 

Section 7, relating to the statement of the company's aflfairs, 
is adapted from section 16 of the Bankruptcy Act, 1883, and 
applies eub-section 4 of section 16 of that Act. There was 
no corresponding provision in the Companies Act, 1862. 

Section 8 applies to the winding up of companies another of 
the leading features of the Bankruptcy Acts, namely, that of 
an official investigation of the causes of failure, and of the 
conduct of those responsible for the trading and financial 
transactions which have brought about the losses to creditors 
and contributories caused by the insolvency. The section 
adapts the procedure of section 17 of the Bankruptcy Act, 
and enables a public examination to be held of promoters, 
directors, and officers. It also provides for a report to the 
court similar in some respects to that of the official receiver 
upon a bankrupt's conduct and affairs under section 8 of the 
Bankruptcy Act, 1890. The Companies Act, 1862, contains 
no provision for a systematic and compulsory official investi- 
gation of the conduct of those concerned in the formation and 
management of insolvent companies. 

Section 9 makes provision as to the appointment of a 
committee of inspection, and applies section 22 of the 
Bankruptcy Act. There is no corresponding provision in 
the Companies Acts, and the introduction of a committee of 
inspection will be a new feature in windings up. 

Section 10 enables the court to take away from directors 
who have been guilty of misconduct the privilege of limited 
liability. Similar powers in a more limited class of cases were 
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Xll INTRODUCTIOX. 

exerciseable by the coxirt under section 165 of the Companies 
Act, 1862 (now repealed), and the powers given by section 10 
to the court appear to supplement and not supersede the 
powers given by the section of the Act of 1862. 

Section 11 provides for arrangements with regard to receipts 
and payments of money similar to those which by section 74 
of the Bankruptcy Act, 1883, prevail in the case of bankrupts' 
estates. 

Section 12.— Under sections 95, 159, and 160 of the Companies 
Act, 1862, the liquidator could exercise certain powers with 
the sanction of the court. This section enables him to exercise 
some of these powers with the sanction either of the court or 
of the committee of inspection (if any), and the remainder of 
them without any previous sanction, but subject to the control 
of the court. 

Under section 97 of the Companies Act, 1862, the liquidator 
might, with the sanction of the court, appoint a solicitor. The 
present section, following the analogous section 57 (3) of the 
Bankruptcy Act, 1883, provides that this sanction may be 
^ven also by the committee of inspection, but that the 
liquidator shall not delegate to his solicitor any work which 
lie is able to do himself, and that except in cases of urgency 
the sanction must be obtained before the appointment. 

Section 13, and the general rules madse thereunder, delegate 
to the liquidator certain of the powers under sections 91, 98, 
99, 100, 102, and 107 of the Companies Act, 1862, which 
under that Act could only be exercised by the court, with 
the proviso, however, that he shall not, without special leave 
of the court, rectify the register, and that the power, 
contained in section 107, of making a call, shall only be 
•exercised by him with either the special leave of the court or 
the sanction of the committee of inspection. 
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INTRODUCTION. Xlll 

Section 14 enables the official receiver, where there is a 
voluntary winding-up or a winding-up under supervision, to 
apply for a compulsory order. This power is an addition, in 
favour of the rights of creditors and contributories, to the 
powers given in section 145 of the Companies Act, 1862. 

Section 15 imposes on every liquidator of a company the 
same duty of making periodical reports as to the progress of 
the liquidation as is imposed by section 81 of the Bankruptcy 
Act, 1883, on the trustee in bankruptcy. It also confers on 
the Board of Tr^e the same power of getting in outstanding 
assets from liquidators as may, under section 162 of the 
Bankruptcy Act, 1883, be exercised by the Board in the case 
of trustees in bankruptcy. 

Section 16 applies the provisions of section 76 of the Bank- 
ruptcy Act, 1883, by which the surplus funds from estates 
may be invested on general account. There was no provision 
in the Companies Act, 1862, for the investment of funds, and 
under sections 103 and 104 of that Act all moneys were 
required to be paid into the Bank of England and to be 
subject to such order for the regulation and keeping of the 
account as the court might direct. Under the new system, 
moneys belonging to companies in compulsory liquidation are 
to be paid in to the companies' liquidation account, just as 
moneys of insolvent debtors' estates are now paid in to the 
bankruptcy estates account. 

Sections 17 and 18 contain new provisions for the invest- 
ment of and interest on the surplus fund on anjs particular 
company's account. The interest is to be credited to the 
particular company's account. 

Section 19 contains provisions con*esponding to those in 
section 92 of the Bankruptcy Act, 1883, a» to receipts and 
fees being applied in aid of expenditure. 
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XIV INTRODUCTION. 

Section 20 establishes a system of audit of liquidators' 
accounts similar to that which now exists in the case of the 
accounts of trustees in bankruptcy under section 78 of the 
Bankruptcy Act, 1883. The accounts of liquidators have 
hitherto been audited by the chief clerks of the Chancery 
Division. 

Section ^1, which applies section 80 of the Bankruptcy Act, 
1883, and the General Rules prescribe the books to be kept 
by the liquidator. 

Section 22 contains a new provision for the release of the 
liquidator, and is adopted from section 82 of the Bankruptcy 
Act, 1883. 

Section 23 directs the liquidator to have regard, in the 
administration of the company's assets, to the wishes of 
creditors and contributories, and section 24 provides for an 
appeal against the liquidator. These sections are adapted 
from sections 89 and 90 of the Bankruptcy Act, 1883. 

Section 25 confers on the Board of Trade the same control 
over liquidators as exists over trastees in bankruptcy by 
section 91 of the Bankruptcy Act, 1883. Under the Companies 
Acts there was no provision under which the conduct of a 
liquidator was subject to investigation by any administrative 
State department. 

Section 26 gives the same powers of making rules and 
regulating fees as are given in the case of bankruptcy by 
sections 127 and 128 of the Bankruptcy Act, 1883. By 
rule 180 the General Order of November 1862, as to pro- 
ceedings under the Companies Act, 1862, and the forms 
prescribed by the rules in that order, cease to apply in the 
winding up of any company wound up under the order of 
the court, where the winding-up order is made after the 
3l6t of December 1890. 
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INTRODUCTION. XV 

Section 27, which relates to the appointment and the 
remuneration of officers, is taken fTom sections 128 and 129 
of the Bankruptcy Act, 1883. There are no corresponding 
provisions in the Companies Acts, except section 46 of the Act 
of 1867, which provides for the remuneration of registrars and 
high bailiffs of county courts by fees. 

Sections 28 and 29, which apply sections 130 and 131 of the 
Bankruptcy Act, 1883, provide for a publicity in regard to 
proceedings under the winding-up ttections of the Companies 
Acts, which did not previously exist. 

Section 30, as to proceedings of the Board of Trade, is taken 
from section 140 of the Bankruptcy Act, 1883, and other Acts 
administered by the Board of Trade. 

The remaining sections of the Act require no comment. 
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THE COMPANIES ACTS. 



THE COMPANIES ACT, 1862. 
(25 & 26 Vict. Cap. 89.) 



PAET IV. 

Winding up of Companies and Associations tinder 
this Act. 

[Note. — The law relating to the winding up of joint stock 
companies under the Companies Act, 1862, is contained in 
Part IV. of that Act, the practice, so far as not dealt with by 
the Act, having been regulated by the rules and forms made 
under that Act. The other parts of the Companies Act, 1862, 
do not relate to the winding up of companies, but to the 
following subjects : — 

Part I. — Constitution and Incorporation of Companies. 

Part n. — Distribution of Capital and Liability of Members. 

Part m. — Management and Administration. 

Part V. — Begistration Office. 

Parts VI. and VH. — Application of the Act to certain 
classes of Companies. 

Part Vm. — Application of Act to unregistered Companies. 

Part IX.— Kepeal, &c.] 

Preliminary. 

74. Meaning of contributory.'] The term " con- Sect. 74. 
tributory " shall mean every person liable to contribute 
to the assets of the company under this Act, in the 
event of the same being wound up : It shall also, in 

/ p. 1050. A 
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2 THE COMPANIES ACT, 1862, S. 74. 

Sect. 74. all proceedings for determining the persons who are 

to be deemed contributories, and in all proceedings 

prior to the final determination of such persons, 

include any person alleged to be a contributory. 

Section 38 of the Companies Act, 1862, defines the liability 
of present and past members of company, and is as follows : — 

38. In the event of a company formed under this Act 
being wound up, every present and past member of such 
company shall be liable to contribute to the assets of the 
company to an amount sufficient for payment of the debts 
and liabilities of the company, and the costs, charges, and 
expenses of the winding up, and for the payment of such 
sums as may be required for the adjustment of the rights of 
the contributories amongst themselves, with the qualifications 
following ; (that is to say,) 

(1.) No past member shall be liable to contribute to the 
assets of the company if he has ceased to be a 
member for a period of one year or upwards prior 
to the commencement of the winding up : 
{2.) No past member shall be liable to contribute in respect 
of any debt or liability of the company contracted 
after the time at which he ceased to be a Member : 
(3.) No past member shall be liable to contribute to the 
assets of the company unless it appears to the court 
that the existing members are unable to satisfy the 
contributions required to be made by them in 
pursuance of this Act : 
(4.) In the case of a company limited by shares, no contri- 
bution shall be required from any member exceeding 
the amount, if any, unpaid on the shares in respect 
of which he is liable as a present or past member : 
(5.) In the case of a company limited by guarantee, no 
contribution shall be required from any member 
exceeding the amount of the undertaking entered into 
on his behalf by the memorandum of association : 
(6.) Nothing in this Act contained shall invalidate any 
provision contained in any policy of insurance or 
other contract whereby the liabOity of individual 
members upon any such policy or contract is 
restricted, or whereby the funds of the company 
are alone made liable in respect of such policy or 
contract ; 
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25 & 26 vicrr. c. 89. s. 75. 3 

(7.) No sum due to any member of a company, in his Sect.74» 

character of a member, by way of dividends, profits, 

or otherwise, shall be deemed to be a debt of the Note* 
company, payable to such member in a case of com- 
petition between himself and any other creditor not 
being a member of the company ; but any such sum 
may be taken into account, for the purposes of the 
final adjustment of the rights of the contributories 
amongst then\selves. 
Holders of fully paid up shares are contributories within the 

meaning of the 38th and 74th sections. Be Anglesea, Src, 

Go. (1866) ; L.K. 1, Ch. App. 555. 
As to list of contributories, see section 98 of the Companies 

Act, 1862, and s. 13 of the Act of 1890, and Er. 83 to 88, 

post, pp. 25, 118, and 197-199. 

75. Nature of liability of contributor y."] The 
liability of any person to contribute to the assets of 
a Company under this Act in the event of the same 
being wound up, shall be deemed to create a debt (in 
England and Ireland of the nature of a specialty) 
accruing due from such person at the time when his 
liability commenced, but payable at the time or 
respective times when calls are made as herein-after 
mentioned for enforcing such liability ; and it shall be 
lawful in the case of the bankruptcy of any contribu- 
tory to prove against bis estate the estimated value of 
his liability to future calls, as well as calls already 
made. 



S 



As to power of court to make a call, see section 102 of the 
Companies Act, 1862, post, p. 27. 

By section 13 of the Companies (Winding-up) Act, 1890, 
mt, p. 118, and Er. 92 to 95, post, pp. 200 to 203, the 
quidator can now, with the leave of the court or the sanction 
of the committee of inspection, make a call. 

By section 95 of the Companies Act, 1862, post, p. 22, the 
liquidator was empowered, with the sanction of the court, to 
prove in the matter of the bankruptcy of a contributory ; but 
now, by section 12 (2) of the Companies Winding-up Act, 

A 2 
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4 THE COMPANIES ACT, 1862, S. 77. 

Sect. 76. 1890, jioat^ p. 116, the liquidator can exercise this power 

without requiring any such sanction. 

Note. As to set-oflP by contributory of debt due to him, see notes 
to section 101, post, p. 26. 

76. Contributor ies in case of death.'] If any 
contributory dies, either before or after he has been 
placed on the list of contributories lierein-after men- 
tioned, his personal representatives, heirs, and 
devisees shall be liable in a due course of adminis- 
tration to contribute to the assets of the company in 
discharge of the liability of such deceased contri- 
butory, and such personal representatives, heirs, and 
devisees shall be deemed to be contributories 
accordingly. 

By section 99 of the Companies Act, 1862, post, p. 25, the 
court is, in settling the list of contributories, to distinguish 
between persons who are contributories in their own right and 
persons who are contributories as being representatives of or 
being liable to the debts of others. 

By section 13 of the Companies Winding-up Act, post, p. 118, 
and R. 83, post, p. 197, the liquidator, as an officer of the court, 
now is empowered to perform tliis duty subject only to the con- 
trol of the court, and the proviso that he is not to rectify the 
register of members without the special leave of the court. 

See section 105 of the Companies Act, 1862, post, p. 29, which 
provides for the default in payment by the representative 
contributory. 

As to the rights and liabilities of personal representatives of 
a deceased shareholder as contributories, see Taylor v. Ts 
(1870) 10. Eq. 477, and the notes to this section in Buckley, 
6th Ed., p. 204. 

77. Contributories in case of bankruptcy.'] 
If any contributory becomes bankrupt, either before 
or after he has been placed on the list of contri- 
butories, his assignees shall be deemed to represent 
such bankrupt for all the ]»urposes of the winding up. 
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and shall be deemed to be contributories accordingly, S ect. 7 7. 
and may be called upon to admit to proof against the 
estate of such bankrupt, or otherwise to allow to be 
paid out of his assets in due course of law, any monies 
due from such bankrupt in respect of his liability to 
contribute to the assets of the company being wound 
up ; and for the purposes of this section any person 
who may have taken the benefit of any Act for the 
relief of insolvent debtors before the eleventh day of 
October one thousand eight hundred and sixty-one 
shall be deemed to have become bankrupt. 

The practical effect of a shareholder in a company which is 
being wound up becoming bankrupt, as far as regards his 
trustee and property, is in ordinary cases as follows : — 

1. The trustee can transfer the shares to a transferee to 
the same extent as the bankrupt could have transferred them 
if he had remained solvent (Bankruptcy Act, 1883, section 50 
(3)). 

2. The trustee does not become liable personally unless he 
has personally agreed to become a member of the company. 
(Companies Act, 1862, section 23.) 

3. The trustee may disclaim the shares subject to the 
provisions of section 55 of the Bankruptcy Act, 1883, and 
section 13 of the Bankruptcy Act, 1890, quoted below. 

Section 55 of the Bankruptcy Act, 1883, provides {inter 
alia) that where the property of the bankrupt consists of 
shares or stock in companies which is unsaleable or not 
readily saleable by reason of its binding the possessor to the 
performance of some onerous act, or to the payment of any 
sum of money, the trustee, notwithstanding that he has 
endeavoured to sell or has taken possession, or exercised any 
act of ownership in relation thereto may, subject to the pro- 
visions of the section, disclaim the property. 

The disclaimer determines, as from the date of disclaimer, 
the rights, interests, and liabilities of the bankrupt and his 
property in respect of the property disclaimed, and discharges 
the trustee from all personal fiability in respect of the 
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Sect. 77. property disclaimed as from the date when the property 
— ^ vested in him. 

NoTB. Any person injured by the disclaimer is to be deemed to be 
a creditor of the bankrupt to the extent of the injury, and may 
prove the same as a debt under the bankruptcy. 

The time for disclaiming has now been extended by sec- 
tion 13 of the Bankruptey Act, 1890, ^.t;., to 12 months from 
the time of the appointment of the trustee, or the time when 
he first became aware of the property. 

78. Contributor ies in case of marriage,'] If 
any female contributory maraes, either before or 
after she has been placed on the list of contributories, 
her husband shall during the continuance of the 
marriage be liable to contribute to the assets of 
the company the same sum as she would have been 
liable to contribute if she had not married, and he 
shall be deemed to be a contributory accordingly. 

In the case of a marriage before the 1st of January 1883, 
the husband of the female shareholder will be liable under 
this section to the same extent as his wife would have been 
if she had not married ; the wife will become liable to the 
extent of any property to which she becomes entitled under 
the Married Women's Property Act, 1882, and to which she 
would not have been otherwise entitled for her separate use ; 
the wife will also be liable to the extent of her free separate 
property if she has taken the shares in her own name with 
the intention of binding her separate estate. 

In the case of a marriage subsequent te the 31st of 
December 1882 the husband is not liable under this section 
if the shares have been acquired since marriage : the wife 
will be liable to the extent of all her free separate property. 

If the shares were acquired before marriage the husband 
is liable te the extent of all property acquired through his 
wife, after deducting payments made by him in respect of 
her antenuptial debts. 

Winding up by Court. 

79. Circumstances under which company may 
he wound up by court,"] A company under this Act 
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may be wound up by the court as herein-after Sect. 79. 
defined, under the following circumstances; (that is 
to say,) 

(1.) Whenever the company has passed a special 
resolution requiring the company to be 
wound up by the court : 
(2.) Whenever the company does not commence 
its business within a year from its incor- 
poration, or suspends its business for the 
space of a whole year : 
(3.) Whenever the members are reduced in number 

to less than seven : 
(4.) Whenever the company is unable to pay its 

debts : 
(5.) Whenever the court is of opinion that it is 
just and equitable that the company should 
be wound up. 

Section 81 of the Companies Act, 1862, which defined the 
court is now repealed, and is replaced by section 1 of the 
Companies Winding-np Act, 1S90, post, p. 95, by which winding- 
up jurisdiction is conferred on county courts. 

As to the companies to which the Act applies, see sections 
176, 177, 199, post, pp. 83, 84, 88. 

Section 51 of the Companies Act, 1862, which defines special 
resolution is as follows : — 

51. A resolution passed by a company under this Act shall 
be deemed to, be special whenever a resolution has been 
passed by a majority of not less than three fourths of such 
members of the company for the time being entitled, 
according to the reguLations of the company, to vote as 
may be present, in person or by proxy (in cases where 
by the regulations of the company proxies are allowed), 
at any general meeting of which notice specifying the 
intention to propose such resolution has been duly given, 
and such resolution has been confirmed by a majority of 
such members for the time being entitled, according to 
the regulations of the company, to vote as may be present. 
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Sect. 79. in person or by proxy, at a subsequent general meeting, 

of which notice has been duly given, and held at an 

Note, interval of not less than fourteen days, nor more than one 
month from the date of the meeting at which such resolution 
was first passed : At any meeting mentioned in this section, 
unless a poll is demanded by at least five members, a declara- 
tion of the chairman that the resolution has been carried 
shall be deemed conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in 
favour of or against the same : Notice of any meeting shall, 
for the purposes of this section, be deemed to be duly given 
and the meeting to be didy held, whenever such notice is 
given and meeting held in manner prescribed by the regula- 
tions of the company : In computing the majority under this 
section, when a poll is demanded, reference shall be had to 
the number of votes to which each member is entitled by the 
regulations of the company. 

By section 82 of the Companies Act, 1862, post, p. 10, the 
application to wind up is to be by petition which may be 
presented by the company or by any one or more creditor 
or creditors, contributory or contributories of the company, 
or by all or any of the above parties together or separately. 

For the proceedings on a petition to wind up a company, 
seethe Companies Winding-up Eules, 1890, Er. 33 to 41, post, 
pp. 179 to 182. 

80. Company when deemed unable to pay its 
debts.'l A coippany under this Act shall be deemed 
to be unable to pay its debts 

(1.) Whenever a creditor, by assignment or other- 
wise, to whom the company is indebted, at 
law or in equity, in a sum exceeding fifty 
pounds then due, has served on the com- 
pany, by leaving the same at their registered 
office, a demand under his band requiring 
the company to pay the sum so due, and 
the company has for the space of three 
weeks succeeding the service of such demand 
neglected to pay such sum, or to secure or 
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compound for the same to the reasonable Sect. 80. 
satisfaction of the creditor : 

(2.) Whenever, in England and Ireland, execution 
or other process issued on a judgment, 
decree, or order obtained in any court in 
favour of any creditor, at law or in equity, 
in any proceeding instituted by such cre- 
ditor against the company, is returned 
unsatisfied in whole or in part : 

(3.) Whenever, in Scotland, the induciae of a 
charge for payment or an extract decree, 
or an extract registered bond, or an extract 
registered protest have expired without 
payment being made : 

(4.) Whenever it is proved to the satisfaction of 
the court that the company is unable to pay 
its debts. 

81. Definition of " the court.''] The express 
sion " the court'* as used in this part of this Act, 
shall mean the foUo^Juing authorities; {that is to 
say,) 

In the case of a company engaged in worhimg any 
mine within and subject to the jurisdiction of 
the Stannaries, — the court of the vice-warden 
of the Stannaries, unless the vice-warden certifies 
that, in his opinion, the company would be more 
advantageously wound up in the High Court of 
Chancery, in which case " the court " shall mean 
the High Court of Chancery : 
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S ect* 8 1. In the case of a company registered in England 
that is not engaged in working any such mine 
as aforesaid, — the High Court of Chancery : 
In the case of a company registered in Ireland, 

the Court of Chancery in Ireland : 
In all cases of companies registered in Scotland, 
the Court of Session in either Division thereof: 
Provided that where tlie Court of Chantry in 
England or Ireland makes an order for winding 
up a company under this Act, it may, if it thinks 
Jit, direct all subsequent proceedings for winding up 
the same to be had in the court of bankruptcy 
having jurisdiction in the place in which the regis- 
tered ojffice of the cmnpany is situate ; and thereupon 
such last-mentioned court of bankruptcy shall, for 
the purposes of winding up the company, be deemed 
to be "the court " within the meaning of the Act, and 
shall have for the purposes of such winding up all 
the powers of the High Court of Chancery, or of the 
Court of Chancery in Ireland, as the case may 
require. 

This section is, as far as it relates to England and Wales, 
repealed by the Companies (Winding-up) Act, 1890, and is 
replaced by section 1 of that Act, j^ost, p. 95, the principal 
operation of which (taken in conjunction with the Lord 
Chancellor's orders made under it) is that jurisdiction to 
wind up a company is conferred on the High Court, either 
of the palatine courts, and where the paid-up capital of a 
company does not exceed 10,000Z., on the county court which 
has bankruptcy jurisdiction in the district within which the 
company is situate. 

82. Application for winding up to be made 
by petition.'\ Any application to the court for the 
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winding up of a company under this Act shall be Sect. 82. 
by petition; it may be presented by the company, 
or by any one or more creditor or creditors, contri- 
butory or contributories of the company, or by all or 
any of the above parties, together or separately ; and 
every order which may be made on any such petition 
shall operate in favour of all the creditors and all 
the contributories of the company in the same 
manner as if it had been made upon the joint petition 
of a creditor and a contributory. 

In bankruptcy the debt due to the petitioning creditor 
must amount to 50Z., although several creditors for smaller 
sums may join in presenting a petition. In winding up there 
is no restriction as to the amoimt of the petitioning creditor's 
debt if he can satisfy the court that the company is unable to 
pay its debts. {London and Bvrminoham Alkali Company 
(1859), 1 De G. F. & J. 257.) 

A secured creditor may petition. There is no rule in 
winding up as in bankruptcy, that a petitioning creditor who 
holds security must, for the purpose of the petition, set off 
against his debt the value of his security. Moor v. Anglo' 
Italian Bank (1879), 10 Ch. Div. 681 ; but see note to section 
158 of the Companies Act, 1862, post, p. 63, as to proof by 
secured creditors. 

Section 40 of the Companies Act, 1867, is as follows : — 

40. No contributory of a company under the principal 
Act is to be capable of presenting a petition for windmg 
up such company unless the members of the company are 
reduced in number to less than seven, or imless the shares in 
respect of which he is a contributory, or some of them, either 
were originally allotted to him or have been held by him, and 
"registered in his name, for a period of at least six months 
during the eighteen months previously to the commencement 
of the winding up, or have devolved upon him through the 
death of a former holder ; 

Provided that where a share has during the whole or any 
part of the six months been held by or registered in the 
name of the wife of a contributory either before or after her 
marriage, or by or in the name of any trustee or trustees 
for such wife or for the contributory, such share is for the 
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Sect. 82. pnrposes of this section to be deemed to have been held by 

and registered in the name of the contributory. 

Note. As to title, advertisement, service, affidavit, and copies of 
petition, see Companies Winding-up Bules, 1890, Rr. 7 and 34 
to S7,po8t, pp. 167, 179 and 180. 

83, Power of court.'] Any judge of the High 
Courfc of Chancery may do in chambers any act 
which the court is hereby authorised to do ; and the 
vice-warden of the Stannaries may direct that a 
petition for winding up a company be heard by him 
at such time and at such place within the jurisdiction 
of the Stannaries, or within or near to the place 
where the registered office of the company is situated, 
as he may deem to be convenient to the parties con- 
cerned, or (with the consent of the parties concerned) 
at any place in England ; and all orders made there- 
upon shall have the same force and effect as if they 
had been made by the vice-warden sitting at Truro 
or elsewhere within the jurisdiction of the court, and 
all parties and persons summoned to attend at the 
hearing of any such petition shall be compellable to 
give their attendance before the vice- warden by like 
process and in like manner as at the hearing of any 
cause or matter at the usual sitting of the said 
court ; and the registrar of the court may, subject to 
exception or appeal to the vice-warden as heretofore 
used, do and exercise such and the like acts and 
powers in the matter of winding up as he is now used 
to do and exercise in a suit on the equity side of the 
said court. 

By section 2 of the Companies Winding-up Act, 1890, jpost, 
p. 97, the jurisdiction of tiie High Court is to be exercised 
either by such judge or judges of the Chancery Division of 
the High Court as the Lord Chancellor may assign to exercise 



Digitized by 



Google 



25 & 26 VICT. c. 89. s. 85. 13 

that jurisdiction, or by the judge who for the time being Sect. 83. 

exercises the bankruptcy jurisdiction of the High Court. See 

the order made under that section assigning the jurisdiction Note. 
to specified Chancery judges, post, p. 151. 

As to power of court to extend or abridge time, see Companies 
Winding-up Eules, 1890, R. 176, post, p. 233. 

See also O. LV. of the R. S. C, 1883, generally as to pro- 
ceedings in the judges' chambers in the Chancery Division. 

84. Commencement of winding up by court.'] 
A winding up of a company by the court shall be 
deemed to commence at the time of the presentation 
of the petition for the winding up. 

By section 130 of the Companies Act, 1862, post, p. 47, &. 
voluntary winding up is deemed to commence at the time the 
resolution is passed authorising such winding up. 

If a voluntary winding up or a winding up under super- 
vision is superseded by a compulsory order, the commence- 
ment of the winding up dates from the presentation of the 
petition for the compulsory winding up, Ee Tcmrine Company 
(1883), 52 L. J. Ch. 688. 

As to date of commencement of winding up when a 
voluntary winding up is superseded by an order for winding 
up under supervision, see note to section 153 of the Com- 
panies Act, 1862, post, p. 61. 

85, Court may grant injunctionJ] The court 
may, at any time after the presentation of a petition 
for winding up a company under this Act, and before 
making an order for winding up the company, upon 
the application of the company, or of any creditor or 
contributory of the company, restrain further pro- 
ceedings in any action, suit, or proceeding against the 
company upon such terms as the coui-t thinks fit ; the 
court may also at any time after the presentation of 
such petition, and before the first appointment of 
liquidators, appoint provisionally an oflicial liquidator 
of the estate and effects of the company. 
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Sect. 85. By section 148 of the Companies Act, 1862, post, p. 57, a 
~ — petition for winding up, subject to supervision of court is, for 
I Note, the purpose of giving the court jurisdiction over suits and 
actions, to be deemed a petition for winding up by the court. 

By section 4 (5) of the Companies Winding-up Act, 1890, 
ftost, p. 100, the official receiver may be appointed provisional 
iquidator of the company at any time after the presentation 
of the petition and before a winding-up order has been 
made. 

By section 163 of the Companies Act, post, p. 75, when a 
company is being wound up by the court or, subject to the 
supervision of the court, any attachment, sequestration, 
distress, or execution put in force against the estate or effects 
of the company after the commencement of the winding up 
is void. 

Stay of Actions. 

Before the winding-up order is made application to stay 
must be made to the judge before whom the action is pending, 
-Be People's Garden Company, 1 Ch. D. 44 (1875). 

Execution. 

In bankruptcy the judgment creditor is not entitled, as 
■against the trustee in banfiniptcy of the debtor, to retain the 
benefit of his execution or attachment unless he has completed 
his execution or attachment before the date of the receiving 
order and before notice of a bankruptcy petition by or against 
the debtor, or of the commission by the debtor of an avsulable 
act of bankruptcy. An execution against goods is to be 
deemed completed by seizure and sale and an attachment of a 
debt by receipt of the debt. Bankruptcy Act, 1883, section 45. 

In Be Withernsea Brickworks (1880), L. E. 16 Ch. Div. 337, 
it was held on appeal that section 87 of the Bankruptcy Act, 
1869, (now repealed and replaced by sections 45 and 46, Bank- 
ruptcy Act, 1883, and section 11 of the Bankruptcy Act, 1890,) 
v^hich deprives execution creditors of the fruits of execution 
wrhere the sheriff has notice of the presentation of a bank- 
Tuptcy petition within fourteen days after sale is not made 
applicable to the winding up of companies by the Judicature 
Act, 1875, section 10. 

In that case a creditor having recovered judgment against 
a company, the sheriff on the 10th July 1880 seized the goods 
of the company under a ji. fa. On the 14th July a winding- 
up petition was presented, and on 15th July an order was 
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made restraining all further proceedings in the action until Sect. 85^ 

the petition was disposed of or withdrawn. The sheriff " 

thereupon withdrew from possession. On the 30th July a N<>tb. 
winding-up order was made, and on the 31st the creditor 
applied to enforce his judgment, and the value of the goods 
seized being much greater than the amount of the debt, the 
liquidator was ordered to pay out of the first assets which 
should come to his hands the amount of the debt, with 
interest at four per cent, from the date of the judgment till 
payment. 

This order was upheld on appeal ; Lord Justice James in 
his judgment observes : — 

** The 10th section of the Judicature Act, 1875, enacts that 
" in the administration by the court of the assets of a 
" deceased person whose estate is insolvent, and in the 
** winding up of any company under the Companies Acts, 
** 1862 and 1867, whose assets may prove insufficient for the 
** payment of its debts and liabilities, and the costs of 
** winding up, the same rules shall prevail and be observed 
** as to the respective rights of secured and. unsecured 
** creditors, and as to debts and liabilities proveable, and as 
** to the valuation of annuities and future and contingent 
** liabilities respectively, as may be in force for the time 
** being under the law of bankruptcy with respect to the 
** estates of persons adjudged bankrupt. The question is 
*' not as to the administration of a fund but what is the fund 
** to be administered. I see no reason why a person, relying 
** on his security in the administration of the assets of a 
** deceased person, or in the winding up of a company, 
** should be deprived of it because under similar circum- 
" stances he would be deprived of it in bankruptcy. I am 
" of opinion that the section no more imports that law into 
** the administration of the assets of a deceased person or 
** winding up of companies, than it imports the law as to 
** fraudulent preference or as to reputed ownership." 

By section 164 of the Companies Act, 1862, post p. 75, the 
bankruptcy provisions as to fraudulent preference are applied 
to the winding up of companies. 

The effect of this decision is that if the sheriff has seized 
prior to the presentation of the petition, the execution creditor 
will be entitled to retain the benefit of the execution. See 
section 163 of the Companies Act, 1862, post, p. 75, which 
avoids any attachment, sequestration, distress, or execution 
put in force against the estate or effects of the company after 
the commencement of the winding up. 
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Sect. 85. Attaclmieiit. 

Note. The service of a garnishee order binds the debt in the 
hands of the garnishee, R. S. C. XLV., R. 2, and renders 
the judgment creditor a secured creditor. See Stanhope, 8fc, 
Company, 11 Ch. Div. 160 (1879). 

As to transfer of actions against company, see E. S. G. O. 
XLIX., cited, |}08^, p. 17. 

Distress by Landlord. 

A landlord is not a secured creditor, and a distress levied 
after the commencement of the winding up is avoided by 
section 163 of the Companies Act, 1862, post, p. 75. Rent is a 
provable debt, and section 10 of the Judicature Act, 1875, does 
not import into winding up the right of distress given to 
the landlord by section 42 of the Bankruptcy Act, 1883, 
Thomas v. Patent Lionite Company, L. R. (0. A., 1881), 
17 Ch. Div. 250. 

Where, however, the company is not the legal tenant of the 
landlord who distrains on the company's assets, and where 
therefore the landlord is not a creditor of the company, 
the court has no jurisdiction to restrain him from distrain- 
ing. Be Regent United Service Stoi^es, L. R. (0. A., 1878) 
8 Ch, Div. 616. 

When the company retains possession for the purpose of 
carrying on business after the winding up, and rent becomes 
payable, the rent is to be apportioned as from the com- 
mencement of the winding up, South Kensington Stores 
(1881), 17 Ch. Div. 161. 

Mortgagee. 

Except under special circumstances the court will not 
restrain a mortigagee from proceeding with an action against 
the company to realise his security, Be D, Lloyd Sr Co, 
(1877), 6 Ch. Div. 339. 

Distress by Crown. 

The rights of the Crown to distrain are not affected by the 
Companies Act, the Crown not being specifically mentioned. 
Be Henley 8f Co. (1878), 9 Ch. Div. 469, C. A. See also 
note to section 158 of the Companies Act, 1862, post, p. 70, as 
to priority of Crown debts. 
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86. Course to be pursued by court on hearing Sect 86. 
petition.^ Upon hearing the petition the court may 
dismiss the same with or without costs, may adjourn 

the hearing conditionally or unconditionally, and may 
make any interim order, or any other order that it 
deems just. 

By section 91 of the Companies Act, 1862, post, p. 19, the court 
may have regard to the wishes of creditors and contributories. 

As to costs of petition, see section .110 of Companies Act, 
1862, and note thereto, post, p. 32. 

87. Actions and suits to be stayed after order 
for winding up J] When an order has been made for 
winding up a company under this Act, no suit, action, 
or other proceeding shall be proceeded with or com- 
menced against the company except with the leave of 
the court, and subject to such terms as the court may 
impose. 

By section 163, post, p. 75, any attachment, sequestration, 
distress, or execution put in force against the estate or effects 
of the company after the commencement of the winding up is 
void. 

See section 85 of the Companies Act, 1862, ante, p. 13, and 
notes thereto. 

As to date of commencement of winding up, see section 84 
of the Companies Act, 1862, and note thereto, ante, p. 13. 

By R. 5 of XLIX., R. S. C, 1883, when an order for winding 
up in the High Court has been made, the judge in whose court 
such winding up is pending has power to order the transfer to 
such judge of any cause or matter pending in any other court 
or division brought or continued by or against such company. 

88. Copy of order to be forivarded to re- 
gistrar.^ When an order has been made for winding 
up a company under this Act, a copy of such order 
shall forthwith be forwarded by the company to the 
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Sect. 88. registrar of joint stock companies, who shall make 
a minute thereof in his books relating to the 
company. 

By section 4 of the Companies Winding-up Act, 1890, jpost, 
p. 99, on a winding-up order being made, the official receiver 
of the court becomes provisional liquidator of the company, ■ 
and by Er. 40 and 41 of the Companies Winding-up Eules, 
1890, 'posty pp. 181 and 182, the official receiver has to serve 
the order and give notice to the Board of Trade. 

89. Power of court to stay proceedings.'] The 
court may at any time after an order has been made 
for winding up a company, upon the application by 
motion of any creditor or contributory of the com- 
pany, and upon proof to the satisfaction of the court 
that all proceedings in relation to such winding-up 
ought to be stayed, make an order staying the same, 
either altogether or for a limited time, on such terms 
and subject to such conditions as it deems fit. 

As to re-hearings of, and appeals from, order, see section 124 
of Companies Act, 1862, fost, p. 40. 

90. Effect of order on share capital of com- 
pany limited by guaranteed] When an order has 
been made for winding up a company limited by 
guarantee and having a capital divided into shares, 
any share capital that may not have been called up 
shall be deemed to be assets of the company, and to 
be a debt (in England and Ireland of the nature of a 
speciality) due to the company from each member to 
the extent of any sums that may be unpaid on any 
shares held by him, and payable at such time as may 
be appointed by the court. 
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91. Court may have regard to ivishes o/ Sect. 91. 
creditors or contributories.'] The court may, as to 
all matters relating to the wmding up, have regard to 
the wishes of the creditors or contributories, as proved 
to it by any sufficient evidence, and may, if it thinks 
it expedient, direct meetings of the creditors or con- 
tributories to be summoned, held, and conducted in 
such manner as the court directs, for the purpose of 
ascertaining their wishes, and may appoint a person 
to act as chairman of any such meeting, and to report 
the result of such meeting to the court. In the case 
of creditors, regard is to be had to the value of the 
debts due to each creditor, and in the case of con- 
tributories to the number of votes conferred on each 
contributory by the regulations of the company. 

By section 6 of the Companies Winding-up Act, 1890, post, 
■pi 102, on a winding-up order being made, separate meetings 
of the creditors and contributories are to be held to determine 
as to whether an application is to be made to the court to 
appoint a liquidator and a committee of inspection. 

By sections 13 and 23 of the Companies "Winding-up 
Act, 1890, and Br. 47 et seq. of the Bules, post, pp. 119, 129 
and 184, meetings of the creditors and contributories, for the 
purpose of learning their wishes, are to be in general summoned 
by the liquidator without reference to the court. 

As to notices of meetings of creditors and contributories, 
see E. 2 of Sched. I., post, p. 138, and Er. 49, 50, and 55 of the 
Companies Winding-up Bules, 1890, post, pp. 184, 185 and 
186. 

Where the company is manifestly insolvent, the court will 
have regard to the wishes of creditors rather than to the 
wishes of shareholders. Ee Lonsdale Ironstone Company (1868), 
16 W. B. 601. 

See the Companies Act, 1862, Schedule I. , Table A. , Art. 44, 
as to voting power of contributory in the absence of special 
regulations in the articles of association. 
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Sect. 92, Official Liquidators. 

92. Appointment of ofl&cial liquidator.'] For 
the purpose of conducting the proceedings in winding 
up a company, and assisting the court therein, there 
may be appointed a person or persons to be called an 
official liquidator or official liquidators ; and the 
court having jurisdiction may appoint such person or 
persons, either provisionally or otherwise, as it thinks 
fit, to the oflSce of official liquidator or official 
liquidators ; in all cases if more persons than one 
are appointed to the oflSce of official liquidator, the 
court shall declare whether any act hereby required 
or authorised to be done by the official liquidator is 
to be done by all or any one or more of such persons. 
The court may also determine whether any and what 
security is to be given by any official liquidator on 
his appointment ; if no official liquidator is appointed, 
or during any vacancy in such appointment, all the 
property of the company shall be deemed to be in the 
custody of the court. 

This section must now be read in conjunction with sections 4 
and 6 of the Winding-up Act, 1890, by which the oflficial 
receiver of the court, as officer of the Board of Trade, is intro- 
duced as the official who is to be provisional liquidator in the 
first instance, and which confer on the creditors and contribu- 
tories the power to determine in general meeting whether or 
not a liquidator is to be appointed in place of the official 
receiver. 

By section 4 (3) of the Winding-up Act, 1890, post, p. 100, 
when a person other than the official receiver is appointed 
the provisions of the Companies Acts relating to the official 
liquidator are to be construed as if the word "official" were 
omitted therefrom. 

The provision as to the court determining what security is 
to be given by the liquidator is repealed by the Winding-up 
Act, 1890, and the liquidator is now, by section 4 (3) of 
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the Companies Winding-up Act, post, p. 100, required to Sect. 92. 
give security to the satisfaction of the Board of Trade. 

As to provisional liquidator, see section 85 of the Com- ^ote. 
panies Act, 1862, ante, p. 13, and section 4 (5) of the Winding- 
up Act, 1890, post, p. 100. 

As to style and duties of liquidator, see section 94, Com- 
panies Act. 1862, post, pp. 21 and 22, and note thereto. 

93. Resignations y removals, filling up vacan- 
cies, and compensation.'] Any ojfficial liquidator 
may resign or be removed by the court on due cause 
shown ; and any vacancy in the oflSce of an offi^dal 
liquidator appointed by the court shall be filled by the 
court. There shall be paid to the official liquidator 
such salary or remuneration, by way of per-centage 
or otherwise, as the court may direct ; and if more 
liquidators than one are appointed, such remuneration 
shall be distributed amongst them in such proportions 
as the court directs. 

By R. 65 of the Windmg-up Rules, 1890, post, p. 190, on the 
death, removal, or resignation of a liquidator, another is to be 
appointed in his place in the same manner as directed in the 
case of a first appointment. 

As to vacancy in office, see section 4 (4) of the Companies 
Winding-up Act, 1890, post, p. 100, by which the official receiver 
is the liquidator during a vacancy. 

The remuneration of the liquidator is now provided for by 
Rule 154 of the Wmding-up Rules, 1890, posU p. 225, the 
provisions of which will supersede the scale hitherto in force. 
The remuneration will now be fixed by the committee of 
inspection, and be assessed by a commissioner on the amount 
of assets realised and distributed. If there is no committee 
of inspection the Board of Trade scale will apply. 

94. Style and duties of official liquidator.'] 
The o^ciai liquidator or liquidators shall be described 
by the style of the ojfficial liquidator or official liqui- 
dators of the particular corupany in respect of which 
he is or they are appointed, and not by his or their 
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Sect. 94. individual name or names ; he or they shall take 
into his or their custody, or under his or their control, 
all the property, effects, and things in actions to 
which the company is or appears to be entitled, and 
shall perform such duties in reference to the winding 
up of the company as may be imposed by the court. 

The property of the company does not' vest in the liquidator 
(as in the case of a trustee in bankruptcy), and all actions are 
continued by or against the company in its corporate name, 
Lindley on Companies, 5th ed., 706, and section 95 of the 
Companies Act, 1862, infra. 

As to liquidator's liability for costs, see note to section 110 
of Companies Act, 1862, ^ostj p. 32. 

By section 4 (3) of the Companies Winding-up Act, p. 100, 
when a person other than the official receiver is appointed 
liquidator, the provisions of the Companies Act relating to the 
official liquidator are to be construed as if the word " official " 
were omitted therefrom. 

As to payment of money received into Bank of England, 
see section 11 of Companies Winding-up Act, post, p. 114. 

As to audit of accounts by Board of Trade, section 20 of 
Companies Winding-up Act, 1890, ;po8t, p. 126. 

As to books to be kept, section 21 of Companies Winding- 
up Act, 1890, ;po8t, p. 127. 

As to release of liquidator, section 22 of. Companies 
Winding-up Act, 1890, post, p. 127. 

95. Powers of oiB&cial liquidator.'] The official 
liquidator shall have power [with the sanction of the 
court] to do the following things : 

To bring or defend any action, suit, or prosecution, 

or other legal proceeding, civil or criminal, in the 

name and on behalf of the company : 
To carry on the business of the company, so far as 

may be necessary for the beneficial winding up 

of the same : 
To sell the real and personal and heritable and 

movable property, effects and things in action 
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of the company by public auction or private Sect. 95. 
contract, with power to transfer the whole 
thereof to any person or company, or to sell the 
same in parcels : 

To do all acts and to execute, in the name and on 
beLalf of the company, all deeds, receipts, and 
other documents, and for that purpose to use, 
when necessary, the company's seal : 

To prove, rank, claim, and draw a dividend, in 
the matter of the bankruptcy or insolvency or 
sequestration of any contributory, for any 
balance against the estate of such contributory, 
and to take and receive dividends in respect 
of such balance, in the matter of bankruptcy 
or insolvency or sequestration, as a separate 
debt due from such bankrupt or insolvent, and 
rateably with the other separate creditors : 

To draw, accept, make, and endorse any bill of 
exchange or promissory note in the name and on 
behalf of the company, also to raise upon the 
security of the assets of the company from time 
to time any requisite sum or sums of money; 
and the drawing, accepting, making, or endorsing 
of every such bill of exchange or promissory note 
as aforesaid on behalf of the company shall have 
the same effect with respect to the liability of 
such company as if such bill or note had been 
drawn, accepted, made, or endorsed by or on 
behalf of such company in the course of carjying 
on the business thereof : 
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S ect. 9 5. To take out, if necessary, in his official name, letters 
of administration to any deceased contributory, 
and to do in his official name any other Act that 
may be necessary for obtaining payment of any 
monies due from a contributory or from his 
estate, and which Act cannot be conveniently 
done in the name of the company ; and in all 
cases where he takes out letters of adminis- 
tration, or otherwise uses his official name for 
obtaining payment of any monies due from a 
contributory, such monies shall, for the purpose 
of enabling him to take out such letters or 
recover such monies, be deemed to be due to the 
official liquidator himself : 
To do and execute all such other things as may be 
necessary for winding up the affairs of the com- 
pany and distributing its assets. 

In addition to the powers conferred by this section, by 
sections 159 and 160, post, pp. 70 to 72, and section 12 (1) 
of the Winding-up Act, 1890, jpost, p. 116, the liquidator may, 
with the sanction either of the court or of the committee of 
inspection, carry out a general scheme of liquidation of debts 
due or alleged to be due by the company, or compromise 
debts due by a contributory or person apprehending liability 
to the company. 

By section 12 (1) of the Winding-up Act, 1890, post, p. 116, 
the liquidator can now, with the sanction of the court or 
committee of inspection, bring or defend any action on behalf 
of the company, and carry on the business of the company, 
and can exercise the other powers set out in section 95 
without obtaining the sanction either of the court or of the 
committee of inspection. 

96. Discretion o/ofl&cial liquidator.'] The court 
may provide by any order that the official liquidator 
may exercise any of the above powers without the 
sanction or intervention of the court, and where an 
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official liquidator is provisionally appointed may limit Sect. 96. 
and restrict his powers by the order appointing him. 

97. Appointment of solicitor to official liqui- 
dator.] The official liquidator may, with the 
sanction of the court, appoint a solicitor or law 
agent to assist him in the performance of his duties. 

This section is now repealed and is replaced by section 12 (4) 
of the Companies Winding-up Act, post, p. 117. 

Ordinary Powers of Court. 

98. Collection and application of assets.'] As 
soon as may be after making an order for winding 
up the company, [the court] shall settle a list of 
contributories, with power to rectify the register of 
members in all cases where such rectification is 
required in pursuance of this Act, and shall caus(*. the 
assets of the company to be collected and applied in 
discharge of its liabilities. 

By section 37 of the Companies Act, 1862, the register of 
members is to be prima facie evidence of any matters by this 
Act directed or authorised to be inserted therein. 

By section 13 of the Winding-np Act, 1890, post, p. 118, and 
Rr. 88 to 91, instead of the court, the liquidator is, as officer of 
the court, to settle the list of contributories and collect and 
distribute the assets, but is not, without special leave of the 
court, to rectify the register of members, and is not to make a 
call without the special leave of the court or the sanction of 
the committee of mspection. 

An application to rectify the register is by motion in court. 

99. Provision as to representative contribu- 
tories,] In settling the list of contributories, the 
[court] shall distinguish between persons who are 
contributories in their own right and persons who 
are contributories as being representatives of or being 
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Sect. 99. liable to the debts of others ; it shall not be necessary, 

where the personal representative of any deceased 

contributory is placed on the list, to add the heirs or 

devisees of such contributory, nevertheless such heirs 

or devisees may be added as and when the court 

thinks fit. 

The duties imposed on the court by this section will now be 
performed by the liquidator. See note to last preceding section 
and section 13 of the Companies (Winding-up) Act, jpo«^, p. 118. 

100. Power of \court] to require delivery of 
property.li [The court] may, at any time after 
making an order for winding* up a company, require 
any contributory for the time being settled on the 
list of contributories, trustee, receiver, banker, or 
agent, or officer of the company to pay, deliver, 
convey, surrender, or transfer forthwith, or within 
such time as [the court] directs, to or into the hands 
of the official liquidator, any sum of balance, books, 
papers, estate, or efiects which happen to be in his 
hands for the time being, and to which the company 
is pHmd facie entitled. 

The duties and powers of the court under this section are 
now vested in the liquidator, subject to the control of the 
court^. See section 13 of the Companies (Winding-up) Act, 
1890, post, p. 118. 

By section 115 of the Companies Act, 1862, post, p. 33, the 
court has power to summon persons before it suspected of 
haying property of the company. 

101. Power of court to order payment of debts 
hy contributory.] The court may, at any time 
after making an order for winding up the company, 
loake an order on any contributory for the time 
being settled on the list of contributories, directing 
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payment to be made, in manner in the said order Sect. 101. 
mentioned, of any monies due from him or from 
the estate of the person whom he represents to the 
company, exclusive of any monies which he or the 
estate of the person whom he represents may be 
liable to contribute by virtue of any call made or to 
be made by the court in pursuance of this part of 
this Act ; and it may, in making such order, when 
the company is not limited, allow to such contri- 
butory by way of set-ofF any monies due to him or 
the estate which he represents from the company on 
any independent dealing or contract with the com- 
pany, but not any monies due to him as a member of 
the company in respect of any dividend or profit : 

Provided that when all the creditors of any com- 
pany, whether limited or unlimited, are paid in full, 
any monies due on any account whatever to any 
contributory from the company may be allowed to 
him by way of set-oflT against any subsequent call or 
calls. 

As to enforcing calls against contribntories to whom debts 
are due from the company, see Be Whitehouse Sf Co., below 
cited ; GrisseWs case (1886j, L. E. 1 Oh. App. 528 ; and Govern- 
ment Company v. Dempsev (1880), 50 L. J. 0. P. 199. 

Where the company is limited, a contributory cannot set off 
a debt due to him from the company against the contribution 
due by him. The contribution includes calls made either 
before or after the winding up, Be Whitehiyme Sf Co, (1878), 
9 Oh. D. 595, M.B. 

102. Power of court to make call.'] [The 
court] may, at any time after making an order for 
winding up a company, and either before or after it 
has ascertained the sufliciency of the assets of the 
company, make calls on and order payment thereof 
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Sect. 102. by all or any of the contributories, for the time being 
settled on the list of contributories, to the extent of 
their liability, for payment of all or any sums it 
deems necessary to satisfy the debts and liabilities of 
the company, and the costs, charges, and expenses of 
winding it up, and for the adjustment of the rights 
of the contributories amongst themselves, and it may, 
in making a call, take into consideration the proba- 
bility that some of the contributories upon whom the 
same is made may partly or wholly fail to pay their 
respective portions of the same. 

By section 13 of the Oomj>ames Winding-up Act, 1890, 
post, p. 118, and B. 92, p. 200, the liquidator can, with leave 
of the court or sanction of the committee of inspection, make 
calls on contributories. 

The procedure for calls on contributories by the liquidator 
is now prescribed by Br. 92 to 95 of the Companies Winding- 
up Bules, 1890, post, pp. 200 to 203. 

103. Power of cowrt to order payment into 
hanh.'\ The court may order any contributory, 
purchaser, or other person from whom money is due 
to the company to pay the same into the Bank of 
England or any branch thereof to the account of the 
official liquidator instead of to the official liquidator, 
and such order may be enforced in the same manner 
as if it had directed payment to the official liquidator. 

By section 11 of the Companies Winding-up Act, 1890, 
post, p. 114, all monies received by the Board of Trade or by 
the liquidator are, subject to the directions of the Board of 
Trade, to be paid into the companies' liquidation account at 
the Bank of England. 

As to enforcement of orders, see section 120 of the 
Companies Act, post, p. 37. 

104. Regulation of account ivith court.'] All 
monies, bills, notes, and other securities paid and 
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delivered into the Bank of England or any branch Sect. 104. 
thereof in the event of a company being wound up by 
the court, shall be subject to such order and regulation 
for the keeping of the account of such monies and 
other eflFects, and for the payment and delivery in, or 
investment and payment and delivery out of the same 
as the court may direct. 

As to investment of surplus funds, see section 16 of Com- 
panies Winding-up Act, 1890, post, p. 123. 

As to separate accounts of each estate, see section 17 of 
Companies Winding-up Act, 1890, post, p. 124. 

As to interest on balances, see section 18 of Companies 
Winding-up Act, 1890, ^ost, p. 125. 

105. Provision in case of representative con- 

tributory not paying monies ordered.'] If any 

person made a contributory as personal representative 

of a deceased contributory makes default in paying 

any sum ordered to be paid by him, proceedings may 

be taken for administerinj the peraonal and real 

estates of such deceased contributory, or either of 

such estates, and of compelling payment tliereout of 

the monies due. 

See section 95 of the Companies Act, 1862, ante, p. 22, and 
notes thereto. 

106. Order conclusive evidence. ] Any order 
made by the court in pursuance of this Act upon any 
contributory shall, subject to the provisions herein 
contained for appealing against such order, be con- 
clusive evidence that the monies, if any, thereby 
appearing to be due or ordered to be paid are due, 
and all other pertinent matters stated in such order 
are to be taken to be truly stated as against all 
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Sect. 106. persons, and in all proceedings whatsoever, with the 

exception of proceedings taken against the real estate 

of any deceased contributory, in which case such 

order shall only be primd facie evidence for the 

purpose of charging his real estate, unless his heirs 

or devisees were on the list of contributories at the 

time of the order being made. 

As to appeals, see section 124 of the Companies Act, 1862, 
, p. 40. 



107. [^Gourt] may exclude creditors not proving 

ivithin certain time.'] [The court] may fix a certain 

day or certain days on or within which creditors of 

the company are to prove their debts or claims, or to 

be excluded from the benefit of any distribution made 

before such debts are proved. 

The day will now be fixed by the liquidator. See Companies 
Winding-up Act, section 13, post, p. 118, and Companies 
Winding-up Eules, E. 122, post, p. 209. 

108. Proceedings in the court of the vice- 
ivarden of the' Stannaries on proof of debts.'] If 
in the course of proving the debts and claims of 
creditors in the court of the vice-warden of the 
Stannaries any debt or claim is disputed by the 
o^cial liquidator or by any creditor or contributory, 
or appears to the court to be open to question, the 
court shall have power, subject to appeal as herein- 
after provided, to adjudicate upon it, and for that 
purpose the said court shall have and exercise all 
needful powers of inquiry touching the same by 
aflSdavit or by oral examination of witnesses or of 
parties, whether voluntarily ofiering themselves for 
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examination or summoned to attend by compulsory Sect. 108. 
process of the court, or to produce documents before """"* 
the court, and the court shall also have power inci- 
dentally, to decide on the validity and extent of any 
lien or charge claimed by any creditor on any property 
of the company in respect of such debt, and to make 
declarations of right, binding on all persons interested ; 
and for the more satisfactory determination of any 
question of fact, or mixed question of law and fact 
arising on such inquiry, the vice warden shall have 
power, if he thinks fit, to direct and settle any action 
or issue to be tried either on the common law side of 
his court, or by a common or special jury, before the 
justices of assize in and for the counties of Cornwall 
or Devon, or at any sitting of one of the superior 
courts in London or Middlesex, which action or issue 
shall accordingly be tried in due course of law, and 
without other or further consent of parties ; and the 
finding of the jury in such action or issue shall be 
conclusive of the facts found, unless the judge who 
tried it makes known to the vice warden that he was 
not satisfied with the finding, or unless it appears to 
the vice warden that, in consequence of miscarriage, 
accident, or the subsequent discovery of fresh material 
evidence, such finding ought not to be conclusive. 

As to power to state a special case, see section 3 (3) of 
Companies Winding-up Act, 1890, jpost, p. 99. 

109. Court to adjust rights of contributories.^ 
The court shall adjust the rights of the contributories 
amongst themselves, and distribute any surplus that 
may remain amongst the parties entitled thereto. 
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Sect. 109, ^y section 38 (7) of the Companies Act, 1862, see note 
-— * ante, p. 2, no sum due to any member of a company in his 
Note, character of a member, by way of dividends, profits, or other- 
wise, shall be deemed to be a debt of the company payable to 
such member in case of competition between himself and any 
other creditor not being a member of the company ; but such 
sum may be taken into account for the purposes of the 
final adjustment of the rights of the contributories amongst 
themselves. 

By section 102 of the Companies Act, 1862, ante, p. 27, the 
court has power to make a call for the adjustment of the rights 
of contributories amongst thems^ves, this power the liqui- 
dator can now exercise with the leave of the court or the 
sanction of the committee of inspection, Companies Winding- 
up Act, 1890, section IS, post, p. 118, and B. 92, post, p. 200. 
It would seem, taking into account sections 13 and 22 of the 
Winding-up Act, 1890, post, pp. 118 and 127, that the duty of 
adjusting the rights of the contributories is now, in the first 
instance at any rate, to be discharged by the liquidator as an 
oflBcer of the court. , 

110. Court to order costs."] The court may, in 
the event of the assets being insufficient to satisfy the 
liabilities, make an order as to the payment out of 
the estate of the company of the costs, charges, and 
expenses incurred in winding up any company in such 
order of priority as the court thinks just. 

The liquidator is not personally liable to solicitor employed 
by him for costs in the winding up. The solicitor must look 
to the assets of the company, Be Anglo -Moravian-Hungarian 
Bailway Company, L. E. (1875), C. A., 1 Ch. Div. 136. 

The costs of petition are a first charge on the assets, 
Audley Hall Cotton Company (1868), L. E. 6 Eq. 245. 

Eule 31 of the Companies Winding-up Eules, 1890, post, 
p. 177, prescribes the order of priority in which fees, charges, 
expenses, and costs are to be paid out of the company's 
assets where no special order to the contrary is made. 

111. Dissolution of company.'] When the affairs 
of the company have been completely wound up, 
the court shall make an order that the company be 
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dissolved from the date of siich order, and the company Sect 111. 

shall be dissolved accordingly. 

As to release of liquidator when the property is folly 
realised, see section 22 of the Ck)mpanies Winding-np Act, 
1890, :po8t, p. 127. 

112. Registrar to make minute of dissolution 
of company.'] Any order so made shall be reported 
by the ojfficial liquidator to the registrar, who shall 
make a minute accordingly in his books of the 
dissolution of such company. 

113. Penalty on not rejporting dissolution of 
company.] If the ojfficial liquidator makes default 
in reporting to the registrar, in the case of a company 
being wound up by the court, the order that the 
company be dissolved, he shall be liable to a penalty 
not exceeding five pounds for every day during which 
he is so in default. 

114. Petition to be lis pendens.] Repealed. 

Eztraordinary Powers of Court. 

115. Power of court to summon persons before 
it suspected of having property of company.] 
The court may, after it has made an order for winding 
up the company, summon before it any oflScer of the 
company or person known or suspected to have in his 
possession any of the estate or efiects of the company, 
or supposed to be indebted to the company, or any 
person whom the court may deem capable of giving 
information concerning the trade, dealings, estate, or 
efiects of the company ; and the court may require 

I p. 1050. B 
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Sect 115. any such oflScer or person to produce any books, 
papers, deeds, writings, or other documents in his 
custody or power relating to the company ; and if 
any person so summoned after being tendered a 
reasonable sum for his expenses, refuses to come 
before the court at the time appointed, having no 
lawful impediment (made known to the court at the 
time of its sitting, and allowed by it), the court may 
cause such person to be apprehended, and brought 
before the court for examination ; nevertheless, in 
cases where any person claims any lien on papers, 
deeds, or writings or documents produced by him, 
such production shall be without prejudice to such 
lien, and the court shall have jurisdiction in the 
winding up to determine all questions relating to 
such lien. 

By section 117 of the CJompanies Act, 1862, post, p. 36, the 
court has power to examine the parties so summoned. 

The effect of section 100 of the Companies Act, 1862, ante, 
p. 26, and section 13 of the Companies Winding-up Act, 
1890, post, p. 118, and the Eules made under the latter Act, is 
that the liquidator has power to require any contributor, 
trustee, receiver, banker, agent, or officer of the company to 
pay, deliver, convey, surrender, or transfer forthwith any sum 
or balance, books, papers, estate, or effects which happen to 
be in his hands for the time being, and to which the company 
is prima facie entitled. 

By section 127 of the Companies Act, 1862, post, p. 43, the 
court may order the examination of persons in Bcotland. 

The object of summoning a person under this section, like 
that of a summons under the corresponding section of the 
Bankruptcy Act, 1883 (section 27), is discovery, that is, the 
obtaining of information as to the trade dealings, effects, and 
affairs of the company. As to the difference between a 
summons of this kmd for the purpose of discovery and the 
summoning of a witness under Bule 5 of the B. S. C, 1883, 
tsee the judgments in Re Hewitt (1885), 15 Q. B. D., 159. 
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An examination under this section is, according to the Sect. 115. 

practice under the Companies Act, 1862, held before one of 

the examiners of the court. All bankruptcy examinations Note. 
of this kind are held before the registrar. Under the new 
procedure to be instituted under the Companies Winding-up 
Act, 1890, the examinations in the High Court will continue to 
be held before examiners of the court. 

The order for the attendance of a person under this section 
is applied for by summons, which in the High Court is heard 
before a chief clerk. For form of summons, see Form No. 42 
in the Appendix to the Companies Winding-up Eules, post, 
p. 278. 

For the procedure and fees relating to examinations before 
an examiner, see O. XXXVn., Er. 39 to 51 of the E. S. C, 
1883 (Annual Practice for 1890, p. 659), which order applies 
to the winding up of companies by Eule 178 of the Eules of 
1890, post, p. 233. 

In tne county courts the examinations (not being required 
to be held in open court) will be before the registrars, as 
private examinations are in bankruptcy. 

In the palatine courts the examinations will be held before 
the registrars. 

116. Special provisions as to court of vice- 
warden of the Stannaries.^ If, after an order for 
winding up in the court of the vice-warden of the 
Stannaries, it appears that any person claims property 
in, or any lien, legal or equitable, upon any of the 
machinery, materials, ores, or effects on the mine, or on 
premises occupied by the company in connexion with 
the mine, or to which the company was at the time 
of the order primd facie entitled, it shall be lawful 
for the vice-warden or the registrar to adjudicate upon 
such claim or interpleader in the manner provided by 
section eleven of the Act passed in the eighteenth 
year of the reign of Her present Majesty, chapter 
thirty-two; and any action or issue directed upon 
such interpleader may, if the vice- warden think fit, 
be tried in his court or at the assizes or the sittings 
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Sect. 116. in London or Middlesex, before a judge of one of the 
superior courts, in the manner and on the terms 
and conditions herein-before provided in the case of 
disputed debts and claims of creditors. 

117. Examination of parties by court.'] The 
court may examine upon oath, either by word of 
mouth or upon written interrogatories, any person 
appearing or brought before them in manner aforesaid 
concerning the affairs, dealings, estate, or effects of the 
company, and may reduce into writing the answers 
of every such person, and require him to subscribe 
the same. 

By section 10 of the Companies Winding-up Act, 1890, 
posty p. 112, which replaces section 165 of the Companies Act, 
1862, the court has power to examine into the conduct of, 
and to assess damages against, delinquent directors, officers, 
and promoters. 

The examinations under sections 115 and 117 of the Com- 
panies Act, 1862, and section 10 of the Companies Winding-up 
Act, 1890, are private examinations. 

A person summoned under these sections has the right 
of an ordinary witness to refuse to answer a question which 
may tend to criminate him, that is, to expose him to the risk 
of a criminal prosecution ; but he must satisfy the court that 
his answer will tend to criminate him. See Ex parte Schofield, 
Be Firth (1877), 6 Ch. D. 230 C. A. ; Exparte Gilbert, Be Genese 
(1886), 3 Morrell 223 (cases decided upon the practice in 
bankruptcy) ; and as to the meaning of ** tend to criminate," 
see the judgments in Lamh v. Munster (1882), 10 Q. B. D. , 
110. 

In addition to the power of privately examining persons 
from whom information may be elicited, or who have been 
guilty of misconduct, the court has now, by section 8 of the 
Companies Winding-up Act, 1890, post, p. 106, power on the 
report of the official receiver to direct that any person who has 
taken part in the promotion or formation of the company 
or has been a director or officer of the company be publicly 
examined as to the promotion or formation of the company, 
or as to the conduct of the business of the company, or as to 
his conduct and dealings as director or officer of the company. 
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118. Power to arrest contributory ahout to Sect. 118. 

ahscondy or to remove or conceal any of his 
property.^ The court may, at any time before or 
after it has made an order for winding up a company, 
upon proof being given that there is probable cause 
for believing that any contributory to such company 
is about to quit the United Kingdom, or otherwise 
abscond, or to remove or conceal any of his goods or 
chattels, for the purpose of evading payment of calls, 
or for avoiding examination in respect of the affairs 
of the company, cause such contributory to be arrested, 
and his books, papers, monies, securities for monies, 
goods, and chattels to be seized, and him and them 
to be safely kept until such time as the court may 
order. 

119. Powers of court cumulative.'] Any powers 
by this Act conferred on the court shall be deemed 
to be in addition to and not in restriction of any 
other powers subsisting, either at law or in equity, 
of instituting proceedings against any contributory, 
or the estate of any contributory, or against any 
debtor of the company for the recovery of any call or 
other sums due from such contributory or debtor, 
or his estate, and such proceedings may be instituted 
accordingly. 

Enforcement of and Appeal from Orders. 

120. Power to enforce orders^ All orders made 
by the Court of Chancery in England or Ireland under 
this Act may be enforced in the same manner in 
which orders of such Court of Chancery made in 
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Sect. 120. any suit pending therein may be enforced, and for 
the purposes of this part of this Act the court of 
the vice-warden of the Stannaries shall, in addition 
to its ordinary powers, have the same power of 
enforcing any orders made by it as the Court of 
Chancery in England has in relation to matters 
within the jurisdiction of such court, and for the 
last-mentioned purposes the jurisdiction of the vice- 
warden of the Stannaries shall be deemed to be 
co-extensive in local limits with the jurisdiction of 
the Court of Chancery in England. 

Every order of the High Court, or a judge of the High Court, 
in any cause or matter may be enforced against all persons 
bound thereby in the same manner as a judgment to the same 
effect, E. S. C, 1883, 0. XLII., r. 24. As to enforcing judg- 
ments see E. S. C, 1883, O. XLn.-XLVin. 

As to enforcement of judgments and orders in county courts, 
see s. 146 et seq. of the County Courts Act, 1888, and Order 
XXV. of the County Court Eules, White's County Court 
Practice, pp. 165 and 328. A judgment of the Stannaries 
Court may be enforced through the county court, see 
32&33Vict. c. 19.S. 29. 

121. Power to order contributories in Scotland 
to pay calls^ Where an order, interlocutor, or 
decree has been made in Scotland for winding up a 
company by the court, it shall be competent to the 
court in Scotland during session, and to the Lord 
Ordinary on the Bills during vacation, on production 
by the liquidators of a list certified by them of the 
names of the contributories liable in payment of any 
calls which they may wish to enforce, and of the 
amount due by each contributory respectively, and 
of the date when the same became due, to pronounce 
forthwith a decree against such contributories for 
payment of the sums so certified to be due by each 
of them respectively, with interest from the said date 
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till payment, at the rate of five pounds per centum Sect. 121. 
per annum, in the same way and to the same effect 
as if they had severally consented to registration for 
execution, on a charge of six days, of a legal obliga- 
tion to pay such calls and interest ; and such decree 
may be extracted immediately, and no suspension 
thereof shall be competent, except on caution or 
consignation, unless with special leave of the court 
or Lord Ordinary. 

122. Order made in England to he enforced 
in Ireland, and Scotland^ Any order made by 
the court in England for or in the course of the 
winding up of a company under this Act shall be 
enforced in Scotland and Ireland in the courts that 
would respectively have had jurisdiction in respect 
of such company if the registered oflSce of the 
company had been situate in Scotland or Ireland, 
and in the same manner in all respects as if such 
order had been made by the courts that are hereby 
required to enforce the same; and in like manner 
orders, interlocutors, and decrees made by the court 
in Scotland for or in the course of the winding up 
of a company shall be enforced in England and 
Ireland, and orders made by the court in Ireland for 
or in the course of winding uj) a company shall be 
enforced in England and Scotland by the courts 
which would respectively have had jurisdiction in 
the matter of such company if the registered oflSce 
of the company were situate in the division of the 
United Kingdom where the order is required to be 
enforced, and in the same manner in all respects aa 
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Sect 122. if such order had been made by the court required 
to enforce the same in the case of a company within 
its own jurisdiction. 

123. Mode of dealing with orders to he enforced 
by other courts.^ Where any order, interlocutor, 
or decree made by one court is required to be enforced 
by another court, as herein-before provided, an office 
copy of the order, interlocutor, or decree so made 
shall be produced to the proper officer of the court 
required to enforce the same, and the production of 
such office copy shall be sufficient evidence of such 
order, interlocutor, or decree having been made, and 
thereupon such last-mentioned court shall take such 
steps in the matter as may be requisite for enforcing 
such order, interlocutor, or decree, in the same 
manner as if it were the order, interlocutor, or 
decree of the court enforcing the same. 

124. Appeals from orders.'] Rehearings of 
and appeals from any order or decision made or given 
in the matter of the winding up of a company by any 
court having jurisdiction under this Act, may be had 
in the same manner and subject to the same conditions 
in and subject to which appeals may be had from any 
order or decision of the same court in cases within its 
ordinary jurisdiction ; subject to this restriction, that 
no such rehearing or appeal shall be heard unless 
notice of the same is given within three weeks after 
any order complained of has been made, in manner in 
which notices of appeal are ordinarily given, according 
to the practice of the court appealed from, unless such 
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time is extended by the court of appeal : Provided Sect. 124. 
that it shall be lawful for the lord warden of the 
Stannaries, by a special or general order to remit at 
once any appeal allowed and regularly lodged with 
him against any order or decision of the vice-warden 
made in the matter of a winding up to the Court of 
Appeal in Chancery, which court shall thereupon hear 
and determine such appeal, and have power to require 
all such certificates of the vice-warden, records of pro- 
ceedings below, documents and papers as the lord 
warden would or might have required upon the hearing 
of such appeal, and to exercise all other the jurisdiction 
and powers of the lord warden specified in the Act of 
Parliament passed in the eighteenth year of the reign 
of Her present Majesty, chapter thirty-two, and any 
order so made by the Court of Appeal in Chancery 
shall be final, without any further appeal. 

The expression the court now includes any court which has 
jurisdiction to wind up a company, and consequently includes 
the county courts which have winding-up jurisdiction and the 
palatine courts. 

In the High Court the appeal lies to the Court of Appeal. 
The time for appealing from any order or decision made or 
given in the matter of a winding up of a company under the 
provisions of the Companies Act, 1862, or any Act amending 
the same, is the same as the time limited for appeal from an 
interlocutory order B. S. C, 1883, O. LVIH., B. 9. The limit 
of time^ except by special leave of the Court of Appeal, is 
twenty-one days, B. S. C, 1883, O. LVm., E. 15. The period 
of time is calculated in the case of an appeal from an order in 
chambers from the time when such order was pronounced, or 
when the appellant first had notice thereof, and in all other 
cases from the time at which the judgment is signed, entered, 
or otherwise perfected, or in the case of a refusal of an 
application, from the date of such refusal, B. S. C, O. LVm., 
E. 15. 

Where the winding up is in a county court, the appeal will 
lie to a divisional court of the Queen's Bench Division of the 
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Sect. 124. High Court, see section 45 of the Judicature Act, 1873. The 

procedure in appeals from county courts is governed by 

Note. O. LIX. of the E. S. 0., see Annual Practice, 1890, p. 909. 

125. Judicial notice to be taken of signature of 
officers.] In all proceedings under this part of this 
Act, all courts, judges, and persons judicially acting, 
and all other oflScers, judicial or ministerial, of any 
court, or employed in enforcing the process of any 
court, shall take judicial notice of the signature of 
any officer of the Courts of Chancery or Bankruptcy 
in England or in Ireland, or of the Court of Session 
in Scotland, or of the registrar of the court of the 
vice-warden of the Stannaries, and also of the official 
seal or stamp of the several offices of the Coui ts of 
Chancery or Bankruptcy in England or Ireland, or of 
the Court of Session in Scotland, or of the court 
of the vice- warden of the Stannaries, when such seal or 
stamp is appended to or impressed on any document 
made, issued, or signed under the provisions of this 
part of the Act, or any official copy thereof. 

126. Special commissioners for receiving 
evidence.] The commissioners of the Court of 
Bankruptcy and the judges of the county courts in 
England who sit at places more than twenty miles 
from the General Post Office, and the commissioners 
of bankrupt and the assistant barristers and recorders 
in Ireland, and the sheriffs of counties in Scotland, 
shall be commissioners for the purpose of taking 
evidence under this Act in cases where any company 
is wound up in any part of the United Kingdom, and 
it shall be lawful for the court to refer the whole or 
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any part of the examination of any witnesses under Sect. 126, 
this Act to any person hereby appointed commis- 
sioner, although such commissioner is out of the 
jurisdiction of the court that made the order or decree 
for winding up the company ; and every such com- 
missioner shall, in addition to any power of summoning 
and examining witnesses, and requiring the pro- 
duction or delivery of documents, and certifying or 
punishing defaults by witnesses, which he might 
lawfully exercise as a commissioner of the Court of 
Bankruptcy, judge of a county court, commissioner 
of bankrupt, assistant barrister, or recorder, or as a 
sheriff of a county, have in the matter so referred to 
him all the same powers of summoning and examining 
witnesses, and requiring the production or delivery 
of documents, and punishing defaults by witnesses, 
and allowing costs and charges and expenses to 
witnesses, as the court which made the order for 
winding up the company has ; and the examination 
so taken shall be returned or reported to such last- 
mentioned court in such manner as it directs. 

By section 8 (9) of the Companies Winding-up Act, 1890, 
j)08t, p. 108, a public examination may, if the court directs, and 
subject to general rules, be held before any judge of county 
courts or before any officer of the Supreme Court being an 
official referee, master, registrar in bankruptcy, or chief clerk, 
or before any district registrar of the High Court named for 
the purpose by the Lord Chancellor, or in the case of com- 
panies being wound up by a Palatine court, before a registrar 
of that court. 

127. Court may order the examination of 
persons in Scotland.'] The court may direct the 
examination in Scotland of any person for the time 
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Sect. 127. being in Scotland, whether a contributory of the 

company or not, in regard to the estate, dealings, or 

affairs of any company in the course of being wound 
up, or in regard to the estate, dealings, or affairs of 
any person being a contributory of the company, so 
far as the company may be interested therein by 
reason of his being such contributory, and the order 
or commission to take such examination shall be 
directed to the sheriff of the county in which the 
person to be examined is residing or happens to be for 
the time, and the sheriff shall summon such person to 
appear before him at a time and place to be specified 
in the summons for examination upon oath as a 
witness or as a haver, and to produce any books, 
papers, deeds, or documents called for which may be 
in his possession or power, and the sheriff may take 
such examination either orally or upon written 
interrogatories, and shall report the same in writing 
in the usual form to the court, and shall transmit 
with such report the books, papers, deeds, or docu- 
ments produced, if the originals thereof are required 
and specified by the order, or otherwise such copies 
thereof or extracts therefrom, authenticated by the 
sheriff, as may be necessary ; and in case any person 
so summoned fails to appear at the time and place 
specified, or appearing refuses to be examined or to 
make the production required, the sheriff shall proceed 
against such person as a witness or haver duly cited, 
and failing to appear or refusing to give evidence or 
make production may be proceeded against by the 
law of Scotland ; and the sheriff shall be entitled to 
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such and the like fees, and the witness shall be entitled Sect. 127. 
to such and the like allowances, as sheriffs when 
acting as commissioners under appointment from the 
court of session and as witnesses and havers are 
entitled to in the like cases according to the law and 
practice of Scotland : If any objection is stated to the 
sheriff by the witness, either on the ground of his 
incompetency as a witness, or as to the production 
required to be made, or on any other groimd what- 
ever, the sheriff may, if he thinks fit, report such 
objection to the court, and suspend the examination 
of such witness until such objection has been disposed 
of by the court. 

128. Affidavits^ Sfc. may be sivorn in Ireland, 
Scotland, or the Colonies before any comjoetent court 
or person^] Any affidavit, affirmation^ or declaration 
required to be sworn or made, under the provisions 
or for the purposes of this part of this Act, may be 
lawfully sworn or made in Great Britain or Ireland, 
or in any colony, island, plantation, or place under 
the dominion of Her Majesty in foreign parts, before 
any court, judge, or person lawfully authorised to 
take and receive affidavits, affirmations, or declara- 
tions, or before any of Her Majesty's consuls or vice- 
consuls, in any foreign parts out of Her Majesty's 
dominions, and all courts, judges, justices, commis- 
sioners, and persons acting judicially shall take 
judicial notice of the seal or stamp or signature (as 
the case may be) of any such court, judge, person, 
consul, or vice-consul attached, appended, or subscribed 
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Sect. 128. to any such affidavit, affirmation, or declaration, or to 
any other document to be used for the purposes of 
this part of this Act. 

Voluntary Winding up of Company. 
129. Circumstances under which company may 
be wound up voluntarily.'] A company under this 
Act may be wound up voluntarily, 

(1.) Whenever the period, if any, fixed for the 
duration of the company by the articles of 
association expires, or whenever the event, 
if any, occurs, upon the occurrence of which 
it is provided by the articles of association 
that the company is to be dissolved, and the 
company in general meeting has passed a 
resolution requiring the company to be 
wound up voluntarily : 
(2.) Whenever the company has passed a special 
resolution requiring the company to be 
wound up voluntarily : 
(3.) Whenever the company has passed an extra- 
ordinary resolution to the eflfect that it has 
been proved to their satisfaction that the 
company cannot by reason of its liabilities 
continue its business, and that it is advis- 
able to wind up the same : 
For the purposes of this Act any resolution shall be 
deemed to be extraordinary which is passed in such 
manner as would, if it had been confirmed by a subse- 
quent meeting, have constituted a special resolution, 
as herein-bef ore defined. 
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By section 199 (2) of the Companies Act, 1862, post, p. 89, Sect. 129. 

no unregistered company is to be wonnd up voluntarily or 

subject to the supervision of the court. Notb, 

For definition of special resolution see note to section 79 of 
CJompanies Act, 1862, ante, p. 7. 

130. Commencement of voluntary winding up."] 
A voluntary winding up shall be deemed to com- 
mence at the time of the passing of the resolution 
authorising such winding up. ^ 

131. Effect of voluntary winding up on status 
of company. '\ Whenever a company is wound up 
voluntarily the company shall, from the date of the 
commencement of such winding up, cease to carry on its 
business, except in so far as may be required for the 
beneficial winding up thereof, and all transfers of 
shares, except transfers made to or with the sanction 
of the liquidators, or alteration in the status of the 
members of the company taking place after the com- 
mencement of such winding up shall be void, but its 
corporate state and all its corporate powers shall, 
notwithstanding it is otherwise provided by its 
regulations, continue until the affairs of the company 
are wound up. 

Section 153 of Companies Act, 1862, jjos^ p. 61, which avoids 
difipositions of the property of the company made after the 
commencement of the winding up, does not apply to a 
voluntary winding up. 

There is no power to restrain actions or proceedings against 
the company in a voluntary winding up. 

132. Notice of resolution to wind up volun- 
tarily.^ Notice of any special resolution or extra- 
ordinary resolution passed for winding up a company 
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Sect. 133. voluntarily shall be given by advertisement as respects 
companies registered in England in the London 
Gazette^ as respects companies registered in Scotland 
in the Edinburgh Gazette, and as respects companies 
registered in Ireland in the Dublin Gazette. 

133. Consequences of volunta/ry winding up.'] 
The following consequences shall ensue upon the 
voluntary winding up of a company : 

(1.) The property of the company shall be applied 
in satisfaction of its liabilities pari passu, 
and, subject thereto, shall, unless it be other- 
wise provided by the regulations of the 
company, be distributed amongst the mem- 
bers according to their rights and interests 
in the company : 

(2.) Liquidators shall be appointed for the purpose 
of winding up the affairs of the company 
and distributing the property : 

(3.) The company in general meeting shall appoint 
such persons or person as it thinks fit to be 
liquidators or a liquidator, and may fix the 
remuneration to be paid to them or him : 

(4.) If one person only is appointed, all the provi- 
sions herein contained in reference to several 
liquidators shall apply to him : 

(5.) Upon the appointment of liquidators all the 
power of the directors shall cease, except in 
so far as the company in general meeting 
or the liquidators may sanction the continu- 
ance of such powers : 
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(6.) When several liquidators are appointed, every Sect. 133. 
power hereby given may be exercised by 
such one or more of them, as may be deter- 
mined at the time of their appointment, or 
in default of such determination by any 
number not less than two : 

(7.) The liquidators may, without the sanction of 
the court, exercise all powers by this Act 
given to the official liquidator : 

(8.) The liquidators may exercise the powers 
herein-before given to the court of settling 
the list of contributories of the company, 
and any list so settled shall be primd facie 
evidence of the liability of the persons 
named therein to be contributories : 

(9.) The liquidators may at any time after the 
passing of the resolution for winding up the 
company, and before they have ascertained 
the suflSciency of the assets of the company, 
call on all or any of the contributories for 
the time being settled on the list of con- 
tributories to the extent of their liability to 
pay all or any sums they deem necessary 
to satisfy the debts and liabilities of the 
company, and the costs, charges, and 
expenses of winding it up, and for the 
adjustment of the rights of the contribu- 
tories amongst themselves, and the liqui- 
dators may in making a call take into 
consideration the probability that some of 
the contributories upon whom the same is 
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Sect. 133. made may partly or wholly fail to pay 

their respective portions of the same : 
(10.) The liquidators shall pay the debts of the 
company, aiid adjust the rights of the 
contributories amongst themselves. 

By section 141 of the Companies Act, 1862, post, p. 54, 
if there is no liquidator acting, the court may on the 
application of a contributory appoint one. 

Section 10 of the Companies Winding-up Act, 1890, post, 
p. 112, by which the court has power to assess damages against 
delinquent directors, officers, and promoters, applies to 
companies which are wound up yolnntarily. 

134. Effect of winding up on share capital of 
comjmny limited by guarantee.'] Where a company 
limited by guarantee, and having a capital divided 
into shares, is being wound up voluntarily, any 
share capital that may not have been called up shall 
be deemed to be assets of the company, and to be 
a specialty debt due from each member to the 
company to the extent of any sums that may be 
ompaid on any shares held by him, and payable at 
such time as may be appointed by the liquidators. 

135. Power of company to delegate authority 
to appoint liquidators.'] A company about t.o be 
wound up voluntarily, or in the course of being wound 
up voluntarily, may, by an extraordinary resolution, 
delegate to its creditors, or to any committee of its 
creditors, the power of appointing liquidators or any 
of them, and supplying any vacancies in the appoint- 
ment of liquidators, or may by a like resolution enter 
into any arrangement with ref»pect to the powers to 
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be exercised by the liquidators, and the manner in Sect. 135. 
which they are to be exercised ; and any act done 
by the creditors, in pursuance of such delegated 
power, shall have the same effect as if it had been 
done by the company. 

Cf. sections 6 and 9 of Companies Winding-up Act, 1890, 
pp. 102, 110, by which, where an order for "winding up a 
company has been made, the court has power to appoint a 
committee of inspection of creditors, and by which the duties 
of the committee of inspection are pL-escribed. 

136. Arrangement when binding on creditor sJ] 
Any arrangement entered into between a company 
about to be wound up voluntarily, or in the course of 
being wound up voluntarily, and its creditors, shall be 
binding on the company if sanctioned by an extra- 
ordinary resolution, and on the creditors if acceded 
to by three fourths in number and value of the 
creditors, subject to such right of appeal as is herein- 
after mentioned. 

Where a company is being wound up by the court, the 
liquidator may now, with the leave either of the court or 
the sanction of the committee of iuspection, carry out a general 
scheme of liquidation, see section 159 of the Companies Act, 
1862, post, p. 70, and section 12 of the Companies Winding-up 
Act, 1B90, post, p. 116. 

For definition of extraordinary resolution, see section 129, 
of the Companies Act, 1862, ante, p. 46. 

137. Power of creditor or contributory to 
appealJ] Any creditor or contributory of a company 
that has in manner aforesaid entered into any arrange- 
ment with its creditors may, within three weeks from 
the date of the completion of such arrangement, appeal 
to the court against such arrangement, and the court 
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Sect. 137. may thereupon, as it thinks just, amend, vary, or 
confirm the same. 

The application is to be by petition or motion, or, if the 
judge shall so direct, by a summons at chambers. Winding- 
up Eules, 1890, E. 4, 'post, p. 165. 

138. Power for liquidators or contributories in 
voluntary winding up to apply to court,"] "Where a 
company is being wound up voluntarily the liqui- 
dators or any contributory of the company may 
apply to the court in England, Ireland, or Scotland, 
or to the Lord Ordinary on the Bills in Scotland in 
time of vacation, to determine any question arising 
in the matter of such winding up, or to exercise, as 
respects the enforcing of calls, or in respect of any 
other matter, all or any of the powers which the 
court might exercise if the company were being 
wound up by the court ; and the court or Lord 
Ordinary in the case aforesaid, if satisfied that the 
determination of such question, or the required 
exercise of power, will be just and beneficial, may 
accede, wholly or partially, to such application, on 
such terms and subject to such conditions as the 
court thinks fit. or it may make such other order, 
interlocutor, or decree on such application as the 
court thinks just. 

Kr. 4 and 5 of the Winding-up Eules, 1890, post, pp. 165 
and 166, prescribe how the application should be made. 

Having regard to the repeal of the section of the Companies 
Act, 1862, by which the expression "court" is defined 
(section 81), and to the interpretation of "court" given by 
section 32 (2) of the Companies Winding-up Act, 1890, it 
appears that an application under this section in a voluntary 
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winding up, of a company which, if wound up otherwise than Sect.- 138. 

voluntarily, would be wound up in an inferior court, must be 

made to that inferior court. Note. 

139. Power of liquidators to call general 
meeting^ Where a company is being wound up volun- 
tarily the liquidators may, from time to time, during the 
continuance of such winding up, summon general 
meetings of the company for the purpose of obtaining 
the sanction of the company by special resolution or 
extraordinary resolution, or for any other purposes 
they think fit ; and in the event of the winding up 
continuing for more than one year, the liquidators 
shall summon a general meeting of the company at 
the end of the first year, and of each succeeding year 
from the commencement of the winding up, or as 
soon thereafter as may be convenient, and shall lay 
before such meeting an account showing their acts 
and dealings, and the manner in which the winding 
up has been conducted during the preceding year. 

For definition of special resolution, see note to section 79 of 
Companies Act, 1862, anUy p. 7. 

For definition of extraordinary resolution, see section 129 (3) 
of Companies Act, 1862, anfe, p. 46. 

By section 23 (2) of the Companies Winding-up Act, 1890, 
^osty p. 129, it is now the duty of the liquidator in a winding 
up by the court, to summon meetings of creditors or con- 
tnbutories, when directed by them, or when requested in 
writing by the tenth in value, of the creditors _or cpntribu- 
tories, as the case may be. 

140. Power to fill up vacancy in liquidators.'] 
If any vacancy occurs in the office of liquidators 
appointed by the company, by death, resignation, 
or otherwise, the company in general meeting may, 
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Sect, 140. subject to any arrangement they may have entered 
""~ into with their creditors, fill up such vacancy, and 
a general meeting for the purpose of filling up such 
vacancy may be convened by the continuing liqui- 
dators, if any, or by any contributory of the company, 
and shall be deemed to have been duly held if held 
in manner prescribed by the regulations of the com- 
pany, or in such other manner as may, on application 
by the continuing liquidator, if any, or by any 
contributory of the company, be determined by the 
court. 

By section 135 of the Companies Act, ante, p. 50, the 
company has power to delegate to its creditors, or to any 
committee of its creditors, the power of appointing liquidators 
or supplying any vacancy in the appointment of liquidators. 

141. Power of court to appoint liquidators.'] 
If from any cause whatever there is no liquidator 
acting in the case of a volimtary winding-up, the court 
may, on the application of a contributory, appoint 
a liquidator or liquidators. The court may also, on 
due cause shown, remove any liquidator, and appoint 
another liquidator to act in the matter of a voluntary 
winding up. 

142. Liquidators on conclusion of winding up 
to maJce up an account,"] As soon as the affairs of the 
company are fully wound up, the liquidators shall 
make up an account showing the manner in which 
such winding up has been conducted, and the pro- 
perty of the company disposed of; and thereupon 
they shall call a general meeting of the company for 
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the purpose of haviog the account laid before them Sect. 142. 
and hearing any explanation that may be given by 
the liquidators. The meeting shall be called by 
advertisement, specifying the time, place, and object 
of such meeting ; and such advertisement shall be 
published one month at least previously to the 
meeting, as respects companies registered in England 
in the London Gazette, and as respects companies 
registered in Scotland in the Edinburgh Gazette, and 
as respects companies registered in Ireland in the 
Dublin Gazette. 

Cf. section 22 of Companies Winding-up Act, 1890, post, 
p. 127, which prescribes the procedure after realisation and 
distribution of the whole of the property of a company which 
is being wound up by the court. 

143. Liquidators to report meeting to registrar.'] 
The liquidators shall make a return to the registrar 
of such meeting having been held, and of the date 
at which the same was held, and on the expiration 
of three months from the date of the registration of 
such return the company shall be deemed to be 
dissolved. If the liquidators make default in making 
such return to the registrar they shall incur a penalty 
not exceeding five pounds for every day during which 
such default continues. 

144. Costs of voluntary liquidation.'] All costs, 
charges, and expenses properly incurred in the 
voluntary winding up of a company, including the 
remuneration of the liquidators, shall be payable 
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Sect. 144. out of the assets of the company in priority to all 
"""^ other claims. 

By section 110 of the Companies Act, 1862, ante, p. 32, 
■where the assets are insufficient to satisfy the liabilities, the 
conrt may make an order as to the priority of payment. 

145. Saving of rights of creditors.'] The volun- 
tary winding up of a company shall not be a bar to 
the right of any creditor of such company to have 
the same wound up by the court, if the court is of 
opinion that the rights of such creditor will be 
prejudiced by a voluntary winding up. 

This section protects the rights of creditors to a winding up 
by the court where those rights would be prejudiced by the 
continuance of a voluntary winding up. 

These rights of creditors are now further protected by section 
14 of the Companies Winding-up Act, 1890, which provides that 
where a company is being wound up voluntarily, or subject 
to the supervision of the court, the official receiver attached 
to the court having jurisdiction to wind up the company may 
present a petition that the company be wound up by the 
court, see post, p. 120. 

As to the principles which guide the court in applying this 
section, see Be Universal Drug Association (1874), 22 W. B. 
675. 

146. Power of court to adopt proceedings of 
voluntary winding up.] Where a company is in 
course of being wound up voluntarily, and proceed- 
ings are taken for the purpose of having the same 
wound up by the court, the court may, if it thinks 
fit, notwithstanding that it makes an order directing 
the company to be wound up by the court, provide 
in such order or in any other order for the adoption 
of all or any of the proceedings taken in the 
course of the voluntary winding up. 
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Winding up subject to the Supervision of the Court. Sect 147. 

147. Power of court, on application^ to direct 
winding up subject to supervision^^ When a resolu- 
tion has been passed by a company to wind up 
voluntarily, the court may make an order directing 
that the voluntary winding up should continue, but 
subject to such supervision of the court, and with 
such liberty for creditors, contributories, or others, 
to apply to the court, and generally upon such terms 
and subject to such conditions as the court thinks 
just. 

By section 14 of the Companies Winding-up Act, 1890, 
;post, p. 120, where the company is being wound up under super- 
vision, the official receiver attached to the court having 
jurisdiction to wind up the company may present a petition 
that the company be wound up by the court, and if the 
windiDg up under supervision cannot be continued with due 
regard to the interests of the creditors and contributories, the 
court will order a compulsory winding up. 

By section 199 (2) of the Companies Act, 1862, no un- 
registered company is to be wound up voluntarily or subject 
to the supervision of the court. 

By section 1 of the Companies Winding-up Act, 1890, fost, 
p. 95, the county courts and palatine courts have jurisdiction 
to make orders for winding up companies under supervision. 
The classes of companies which are subject to the jurisdiction 
of the county courts and palatine courts are the same as 
those which are subject to their jurisdiction in compulsory 
windings up. 

148. Petition for winding up subject to super- 
vision^ A petition, praying wholly or in part that a 
voluntary winding up should continue, but subject to 
the supervision of the court, and which winding up 
is herein-after referred to as a winding up subject to 
the supervision of the court, shall, for the purpose of 
giving jurisdiction to the court over suits and actions, 
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Sect.148.be deemed to be a petition for winding up the 
company by the court. 

See section 85 of Companies Act, 1862, ante, p. 13, 
as to power of court to restrain proceedings against the 
company after presentation of petition. 

See note to last preceding section as to the jurisdiction of 
the county courts. 

149. Court may have regard to wishes of 

creditors.^ The court may, in determining whether a' 

company is to be wound up altogether by the court 

or subject to the supervision of the court, in the 

appointment of liquidator or liquidators, and in all 

other matters relating to the winding-up subject 

to supervision, have regard to the wishes of the 

creditors or contributories as proved to it by any 

sufficient evidence, and may direct meetings of the 

creditors or contributories to be summoned, held, 

and regulated in such manner as the court directs 

for the purpose of ascertaining their wishes, and may 

appoint a person to act as chairman of any such 

meeting, and to report the result of such meeting 

to the court. In the case of creditors, regard shall 

bo had to the value of the debts due to each 

creditor, and in the case of contributories to the 

number of votes conferred on each contributory by 

the regulations of the company. 

Compare section 91 of Companies Act, 1862, antey p. 19, 
as to consulting the "wishes of creditors or contributories in a 
compulsory winding up. 

150. Power to court to appoint additional 
liquidators in winding up subject to supervision^ 
Where any order is made by the court for a winding 
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up subject to the supervision of the court, the court Sect. 160. 
may, in such order or in any subsequent order, 
appoint any additional liquidator or liquidators ; and 
any liquidators so appointed by the court shall have 
the same powers, be subject to the same obligations, 
and in all respects stand in the same position as if 
they l)ad been appointed by the company. The court 
may from time to time remove any liquidators so 
appointed by the court, and fill up any vacancy 
occasioned by such removal, or by death or resigna- 
tion. 

151. lEffect of order of court for winding np 
subject to swpervision.l Where an order is made for 
a winding up subject to the supervision of the court, 
the liquidators appointed to conduct such winding 
up may, subject to any restrictions imposed by the 
court, exercise all their powers, without the sanction 
or intervention of the court, in the same manner as 
if the company were being wound up altogether 
voluntarily ; but, save as aforesaid, any order made 
by the court for a winding up, subject to the super- 
vision of the court, shall for all purposes, including 
the staying of actions, suits, and other proceedings, 
be deemed to be an order of the court for winding up 
the company by the court, and shall confer full 
authority on the court to make calls, or to enforce 
calls made by the liquidators, and to exercise all 
other powers which it might have exercised if an 
order had been made for winding up the company 
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Sect. 161. altogether by the court, and in the construction of 
the provisions whereby the court is empowered to 
direct any act or thing to be done to or in favour of 
the official liquidators, the expression oJUcial liqui- 
dators shall be deemed to mean the liquidators 
conducting the winding up subject to the supervision 
of the court. 

The comity courts and palatine courts have the jurisdiction 
of the court to make orders in windings up under their super- 
vision in the classes of cases mentioned in section 1 of the 
Companies Winding-up Act, 1890, post, p. 95. 

152. Appointment in certain cases of voluntary 
liquidators to office of official liquidators,^ Where 
an order has been made for the winding up of a 
company subject to the supervision of the court, and 
such order is afterwards superseded by an order 
directing the company to be wound up compulsorily, 
the court may in such last-mentioned order, or in any 
subsequent order, appoint the voluntary liquidators 
or any of them, either provisionally or permanently, 
and either with or without the addition of any other 
persons, to be official liquidators. 

By section 4 of the Companies Winding-up Act, 1890, 
post, p. 99, on a winding-up order being made, the official 
receiver becomes provisional liquidator of the company, and 
afterwards meetings of creditors and contributories are to be 
held for the purpose of determining whether an application 
shall be made to the court to appoint a liquidator and 
committee of inspection. 

It is presumed that this new procedure will supersede the 
procedure under the above section of the Companies Act, 
1862. 
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Stipplexnental Provisions. Sect. 153. 

153. Dispositions after the commencement of 
the winding up avoided^ Where any company is 
being wound up by the court or subject to the 
supervision of the court, all dispositions of the pro- 
perty, eflfects, and things in action of the company, 
and every transfer of shares, or alteration in the status 
of the members of the company made between the 
commencement of the winding up and the order for 
winding up, shall, unless the court otherwise orders, 
be void. 

Section 131 of the Companies Act, 1862, antej p. 47, which 
avoids transfers of shares and alterations in the status of 
members of the company after the commencement of the 
voluntary "winding up, gives no power to the court, as is given 
by this section, to recognise 8uc];l alterations. 

By section 84 of the Companies Act, 1862, ante, p. 13, a 
winding up by the court is deemed to commence at the time 
of the presentation of the petition for winding up. 

By section 130 of the Companies Act, 1862, antej p. 47, a 
voluntary winding up is deemed to commence at the time of 
the passing of the resolution authorising such winding up. 
The order made under section 147 of the Companies Act, 1862, 
ante, p. 57, directs that the voluntary winding up should 
continue, but subject to the supervision of the court, and the 
commencement of the winding up under supervision will 
therefore date from the resolution authorising such winding 
up. 

As to restraint of proceedings against company after pre- 
sentation of the petition, see section 85 of the Companies Act, 
1862, ante, p. 13. 

By section 163 of the Companies Act, 1862, post, p. 75, any 
attachment, sequestration, distress, or execution put in force 
against the estate or eflfects of a company after the commence- 
ment of the winding up is to be void. 

As to fraudulent preference, see section 164 of the Companies 
Act, 1862, post, p. 75. 

154. The books of the company to be evidence.'] 
Where any company is being wound up, all books. 
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Sect. 154. accoiints, and documents of the company and of the 
liquidators shall, as beti?7een the contributories of the 
company, be prima facie evidence of the truth of all 
matters purporting to be therein recorded. 

By section 13 of the Oompanies (Winding-up) Act, post, 
p. 118, and B. 83, post, p. 197, which empowers the liquidator 
to settle a list of contributories, the liquidator is not to rectify 
the register of members without the special leave of the court. 

By section 156 of the Companies Act, 1862, infra, creditors 
and contributories may, by leave of the court, inspect the books 
and papers of the company. 

155. As to disposal of booJcSy accounts^ and 
documents of the company.^ Where any company 
has been wound up under this Act and is about to be 
dissolved, the books, accounts, and documents of the 
company and of the liquidators may be disposed of in 
the following way ; that is to say, where the company 
has been wound up by or subject to the supervision 
of the court, in such way as the court directs, and 
where the company has been wound up voluntarily, 
in such way as the company by an extraordinary 
resolution directs ; but after the lapse of five years 
from the date of such dissolution, no responsibility 
shall rest on the company, or the liquidators, or any 
one to whom the custody of such books, accounts, and 
documents has been committed, by reason that the 
same, or any of them, cannot be made forthcoming 
to any party or parties claiming to be interested 
therein. 

156. Inspection of hooks.l Where an order has 
been made for winding up a company by the court, or 
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subject to the supervision of the court, the court may Sect. 166. 
make such order for the inspection by the creditors 
and contributories of the company of its books and 
papers as the court thinks just, and any books and 
papers in the possession of the company may be in- 
spected by creditors or contributories, in conformity 
with the order' of the court, but not further or 
otherwise. 

The powers given by this section are to be used for the 
purpose of the winding up, and not for collateral purposes. 
Ee North Brazilian Company, (1887), 37 Oh. D. 83. 

157. PoiVGT of amgnee to sue.'] Any person to 
whom any thing in action belonging to the company 
is assigned, in pursuance of this Act, may bring or 
defend any action or suit relating to such thing in 
action in his own name. 

As to absolute assignments in writing of debts and choses in 
action, see Judicature Act, 1873, s. 25 (6). 

158. Debts of all descriptions to he proved.'] 
In the event of any company being wound up under 
this Act, all debts payable on a contingency, and all 
claims against the company, present or future, certain 
or contingent, ascertained or sounding only in damages 
shall be admissible to proof against the company, a 
just estimate being made, so far as is possible, of the 
value of all such debts or claims as may be subject 
to any contingency or sound only in damages, or for 
some other reason do not bear a certain value. 

It is proposed only to draw attention to the salient points 
arising out of this section. 
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Sect. 168. Application of the Law op Bankbuptcy as to 
PKOVABLB Debts. 



Not*. 



Section 10 of the Judicature Act, 1875, enacts that — 
In the administration by the court of the assets of any 
person who may die after the commencement of this Act, and 
whose estate may prove to be insufficient for the payment in 
full of his debts and liabilities, and in the winding up of any 
company under the Companies Act, 1862 and 1867, whose 
assets may prove to be insufficient for the payment of its 
debts and liabilities and the costs of winding up, the same 
rules shall prevail and be observed as to the respective rights 
of secured and unsecured creditors, and as to debts and 
liabilities provable, and as to the valuation of annuities and 
future and contingent liabilities respectively, as may be in 
force for the time being under the law of bankruptcy with 
respect to the estates of persons adjudged bankrupt ; and all 
persons who in any such case would be entitled to prove for 
and receive dividends out of the estate of any such deceased 
person, or out of the assets of any such company, may come 
in under the decree or order for the administration of such 
estate, or under the winding up of such company, and make 
such claims against the same as they may respectively be 
entitled to by virtue of this Act. 

Present Law op Bankbuptct as to what Debts ahe 
pkovablb in bankruptcy. 

Section 37 of the Bankruptcy Act, 1883, which defines what 
debts are provable in bankruptcy provides that — 

37. — (1.) Demands in the nature of unliquidated damages 
arising otherwise than by reason of a contract, promise, or 
breach of trust, shall not be provable in bankruptcy. 

(2.) A person having notice of any act of bankruptcy avail- 
able against the debtor shall not prove under the order for 
any debt or liability contracted by the debtor subsequently to 
the date of his so having notice. 

(3.) Save as aforesaid, all debts and liabilities, present or 
future, certain or contingent, to which the debtor is subject at 
the date of the receiving order, or to which he may become 
subject before his discharge by reason of any obligation 
incurred before the date of the receiving order, shall be 
deemed to be debts provable in bankruptcy. 

(4. ) An estimate shall be made by the trustee of the value 
of any debt or liability provable as aforesaid, which by reason 
of its being subject to any contingency or contingencies, or 
for any other reason, does not bear a certain value. 
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(5.) Any person aggrieved by any estimate made by the Sect. 158. 
trustee as aforesaid, may appeal to the court. 

(6.) If, in the opinion of the court, the value of the debt or Note. 
liability is incapable of being fairly estimated, the court may 
make an order to that effect, and thereupon the debt or 
liability shall, for the purposes of this Act, be deemed to be a 
debt not provable in bankruptcy. 

(7.) If, in the opinion of the court, the value of the debt or 
liability is capable of being fairly estimated, the court may 
direct the value to be assessed, before the court itself -without 
the intervention of a jury, and may give all necessary directions 
for this purpose, and the amount of the value when assessed 
shall be deemed to be a debt provable in bankruptcy. 

(8.) ** liability" shall for the purposes of this Act include 
any compensation for work or labour done, any obligation or 
possibility of an obligation to pay money or money's worth on 
the breach of any express or implied covenant, contract, 
agreement, or undertalong, whether the breach does or does 
not occur, or is or is not likely to occur or capable of occurring 
before the discharge of the debtor, and generally it shall 
include any express or implied engagement, agreement, or 
undertaking to pay, or capable of resulting in the payment, of 
money or money's worth, whether the payment is, as respects 
amount, fixed or unliquidated ; as respects time, present or 
future, certain or dependent on any one contingency or on two 
or more contingencies ; as to mode of valuation, capable of 
being ascertained by fixed rules or as matter of opinion. 

Section 88 of the Bankruptcy Act, 1883, which relates to 
mutual credits and set off, provides that — 

38. Where there have been mutual credits, mutual debts, 
or other mutual dealings between a debtor against whom a 
receiving order shall be made under this Act, and any other 
person proving or claiming to prove a debt under such 
receiving order, an account shall be taken of what is due from 
the one party to the other in respect of such mutual dealings, 
and the sum due from the one party shall be set off against 
any sum due from the other party, and the balance of the 
account, and no more, shall be claimed or paid on either side 
respectively; but a person shall not be entitled under this 
section to claim the benefit of any set-off against the property 
of a debtor in any case where he had at the time of giving 
credit to the debtor, notice of an act of bankruptcy committed 
by the debtor, and available against him. 

Schedule n. of the Bankruptcy Act, 1883 (which is part of 
the Act), provides in relation to proofs — 

8. A creditor proving his debt shall deduct therefrom all 
trade discounts, but he shall not be compelled to deduct any 
i p. 1050. C 
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Sect. 158. disconnt, not exceeding five per centum on the net amount of 
— — his claim, which he may have agreed to allow for payment in 
Note, caali. 

Proof hy aecwred Gr editors, 

9. If a secured creditor realises his security, he may prove 
for the balanoe due to him, after deducting the net amount 
realised. 

10. If a secured creditor surrenders his secnriiy to the 
official receiver or trustee for the general benefit of the 
creators, he may prove for his whole debt. 

11. If a secured creditor does not either realise or surrender 
his security, he shall, before ranking for dividend, state in his 
proof the particulars of his security ^ the date when it was 
given, and the value at which he assesses it, and shall be 
entitled to receive a dividend only in respect of the balance 
due to him after deducting the value so assessed. 

12.— (a.) Where a security is so valued the trustee may at 
any time redeem it on payment to the creditor of the assessed 
value. 

(5.) If the trustee is dissatisfied with the value at which a 
security is assessed, he may require that the property com- 
prised in any security so valued be offered for stde at such 
times and on such terms and conditions as may be agreed on 
between the creditor and the trustee, or as, in default of such 
agreement, the court may direct. If the sale be by public 
auction the creditor, or the trustee on behalf of the estate, 
may bid or purchase. 

(c.) Provided that the creditor may at any time, by notice in 
writing, require the trustee to elect whemer he will or will 
not exercise his power of redeeming the security or requiring 
it to be realised, and if the trustee does not, within six monthi 
after receiving the notice, signify in writing to the creditor his 
election to exercise the power, he shall not be entifled to 
exercise it ; and the equity of redemption, or any other 
interest in the property comprised in the security which is 
vested in the trustee, shall vest in the creditor, and the 
amount of his debt shall be reduced by the amount at which 
the security has been valued. 

18. Where a creditor has so valued his security, he may at 
any time amend the valuation and proof on showing to the 
satisfaction of the trustee, or the court, that the valuation 
and proof were made hona fide on a mistaken estimate, or that 
the security has diminished or increased in value since its 
previous vtduation ; but every such amendment shall be made 
at the cost of the creditor, and upon such terms as the court 
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shall order, iinless the tmstee shall allow the amendment Sect. 158. 
without application to the court. — 

14. Where a valuation has been amended in accordance Note. 
with the foregoing rule, the creditor shall forthwith repay 

any surplus dividend which he may have received in excess 
of that to which he would have been entitled on the amended 
valuation, or, as the case may be, shall be entitled to be paid 
out of any money for the time being available for dividend 
any dividend or share of dividend which he may have failed to 
receive by reason of the inaccuracy of the original valuation, 
before that money is made applicable to the payment of any 
future dividend, but he shall not be entitled to disturb the 
distribution of any dividend declared before the date of the 
amendment. 

15. If a creditor after having valued his security sub- 
sequently realises it, or if it is realised under the provisions 
of Bule 12, the net amount realised shall be substituted for 
the amount of any valuation previously made by the creditor, 
and shall be treated in all respects as an amended valuation 
made by the creditor. 

16. If a secured creditor does not comply with the fore- 
going rules he shall be excluded from all share in any 
dividend. 

17. Subject to the provisions of Hule 12, a creditor shall in 
no case receive more than twenty shillings in the pound, and 
interest as provided by this Act. 

Troof in resjped of ddstinct contracts, 

18. If a debtor was at the date of the receiving order liable 
in respect of distinct contracts as a member of two or more 
distinct firms, or as a sole contractor, and also as member of 
a firm, the circumstance that the firms are in whole or in part 
composed of the same individuals, or that the sole contractor 
is also one of the joint contractors, shall not prevent proof in 
respect of the contracts, against the prox>erties respectively 
liable on the contracts. 



Periodical Faymenta, 

19. When any rent or other payment falls due at stated 
periods, and the receiving order is made at any time other 
than one of those periods, the person entitled to the rent or 
payment may prove for a proportionate part thereof up to the 
date of the order as if the rent or payment grew due from day 
today. 

c 2 
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Intei-esi. 

Sect. 158. 20. On any debt or sum certain, payable at a certain time 

or otherwise, whereon interest is not reserved or agreed for, 

Note, ^u^ which is overdue at the date of the receiving order and 
provable in bankruptcy, the creditor may prove for interest 
at a rate not exceeding four per centum per annum to the 
date of the order from the time when the debt or sum was 
payable, if the debt or sum is payable by virtue of a written 
instrument at a certain time, and if payable otherwise, then 
from the time when a demand in writing has been made 
giving the debtor notice that interest will be claimed from 
the date of the demand until the time of payment. 

Section 23 of the Bankruptcy Act, 1890, contains a further 
provision as to interest, and is as follows : — 

28. Where a debt has been proved upon a debtor's estate 
under the principal Act, and such debt includes interest, or any 
pecuniary consideration in lieu of interest, such interest or 
consideration shall, for the purposes of dividend, be calculated 
at a rate not exceeding five per centum per annum, without 
prejudice to the right of a creditor to receive out of the estate 
any higher rate of interest to which he may be entitled after 
all the debts proved in the estate have been paid in full. 

Be^t payable at a future time. 

21. A creditor ^lay prove for a debt not payable when the 
debtor committed an act of bankruptcy as if it were payable 
presently, and may receive dividends equally with the other 
creditors, deducting only thereout a rebate of interest at the 
rate of five pounds per centum per annum computed from 
the declaration of a dividend to the time when the debt wotdd 
have become payable, according to the terms on which it wan 
isontracted. 

Debts dikected to be paid in pkioritt. 

TEhe Preferential Payments in Bankruptcy Act, 1888, which 
^repealed the Companies Act, 1883 (except as regards its appli- 
cation to Ireland), the Bankruptcy (Agricultural Labourers 
Wages; Act, 1886, and the provisions as to preferential 
payments contained in section 40 (sub-sections 1, 2) of the 
Bankruptcy Act, 1883, provides that — 

1, — (1.) In the distribution of the property of a bankrupt, 
and in the distribution of the assets of any company being 
wound up under the Companies Act, 1862, and the Acts 
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amending the same, there shall be paid in priority to all Sect. 158. 

other debts — 

(a.) All parochial or other local rates due from the bankrupt Not£. 
or the company at the date of the receiving order, 
or, as the case may be, the commencement of the 
-winding up, and having become dne and payable 
-within twelve months next before that time, and all 
assessed taxes, land tax, property or income tax 
assessed on the bankrupt or the company up to the 
fifth day of April next before the date of the receiving 
order, or, as the case may be, the commencement of 
the ^nnding up, and not exceeding in the -whole one 
year's assessment ; 
(b.) All -wages or salary of any clerk or servant in respect 
of services rendered to the bankrupt or the company 
during four months before the date of the recei-ving 
order, or, as the case may be, the commencement 
of the -winding-up, not exceeding fifty pounds; 
and 
(c.) All -wages of any labourer or -workman not exceeding 
twenty-five pounds, -whether payable for time or for 
piece -work, in respect of services rendered to the 
bankrupt or the company during two months before 
the date of the recei-sdng order, or, as the case may 
be, the commencement of the -winding-up : Provided 
that -where any labourer in husbandry has entered 
into a contract for the payment of a portion of his 
-wa^es in a lump sum at the end of the year of 
hirmg, he shall have priority in respect of the -whole 
of such sum, or a part thereof, as the court may 
decide to be due under the contract, proportionate 
to tiie time of service up to the date of the receiving 
order, or, as the case may be, the commencement of 
the -windmg up. 
(2.) The foregoing debts shall rank equally between them- 
selves and shall be paid in full, unless the property of the 
bankrupt is, or the assets of the company are, insufficient to 
meet them, in which case they shall abate in equal proportions 
between themselves. 

(3.) Subject to the retention of such sums as may be 
necessary for the costs of administration or otherwise, the 
foregoing debts shall be discharged forth-with so far as the 
property of the debtor, or the assets of the company, as 
the case may be, is or are sufficient to meet them. 

(4.) In the event of a landlord or other person distraining 
or having distrained on any goods or efiEbcts of a bankrupt or 
a company being wound up -within three months next before 
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Sect. 158. *^® ^*® ^^ *^® receiving order or the winding-up order 

* respectively, the debts to which priority is given by this 

Note, section shall be a first charge on the goods or effects so 
distrained on, or the proceeds of the sale thereof. 

Provided, that in respect of any money paid under any 
such charge the landlord or other person shall have the same 
rights of priority as the person to whom such payment is 
nukde. 

(5.) This section, so far as it relates to the property of a 
bankrupt, shall have effect as part of section 40 of the 
Bankruptcy Act, 1883. 

2. — (2.) Nothing in this Act shall affect the provisions of the 
Stannaries Act, 1887. 

3. This Act shall apply only in the case of receiving orders 
and orders for the admmistration of the estates of deceased 
debtors according to the law of bankruptcy made and 
windings up commenced after the commencement of this 
Act. 

Debts due to the Grown, 

Crown debts are payable in priority. The Crown is not 
bound by the Companies Act, 1862, not being specifically 
mentioned in it, and can therefore exercise its rights for 
recovery of its debts. Henl&y 4* Go. (1878), 9 Ch. D. 469 C. A. 

For the rules as to proofs of debts and the procedure for 
ascertaining claims upon a company which is being com- 
pulsorily wound up, see Er. 96 to 121 of Companies (Winding- 
up) Eules, 1890, ^post, pp. 203 to 209. 

159. General scheme of liquidation.'] The liqui- 
dators may, [with the sanction of the court], where 
the company is being wound up by the court or 
subject to the supervision of the court, and with 
the sanction of an extraordinary resolution of the 
company where the company is being wound up 
altogether voluntarily, pay any classes of creditors 
in full, or make such compromise or other arrange- 
ment as the liquidators may deem expedient with 
creditors or persons claiming to be creditors, or 
persons having or alleging themselves to have any 
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claim, present or future, certain or contingent, ascer- Sect 159. 
tained or sounding only in damages against the """~ 
company or whereby the company may be rendered 
liable. 

By section 12 (1) of the Companies Winding-up Act, 1890, 
jpost, p. 116, where the company is being wound up by the 
court, the liquidator may now exercise the power given by 
section 159 of the Companies Act, 1862, with the consent 
of the committee of insi)^ion. 

Section 2 of the Joint Stock Companies Arrangement 
Act, 1870, provides that in a volimtary winding up or a 
winding up under supervision, where a compromise is pro- 
posed, the court may order a meeting of creditors to decide 
as to such compromise, and is as follows : — 

2. Where any compromise or arrangement shall be proposed 
between a company which is, at the time of the passing of this 
Act or afterwards, in the course of being wound up, either 
voluntarily or by or under the supervision of the court, under 
the Companies Acts, 1862 and 1867, or either of them, and 
the creditors of such company, or any class of such creditors, 
it shall be lawful for the court, in addition to any other of its 
powers, on the application in a summaiy way of any creditor 
or the liquidator, to order that a meeting of such creditors or 
class of creditors shall be summoned in such manner as the 
court shall direct, and if a majority in number representing 
three fourths in value of such creditors or class of creditors 
present either in person or by proxy at such meeting shall 
agree to any arrangement or compromise, such arrangement 
or compromise shall, if sanctioned by an order of the court, 
be binding on all such creditors or class of creditors, as the 
case may be, and also on the liquidator and contributories of 
the said company. 

It would seem that, as this Act is to be construed as part of 
the Companies Act, 1862, the power given to the court wiU, 
in the case of a winding up under the supervision of a county 
court or palatine court, be exerciseable by that court. 

For definition of extraordinary resolution, see section 129 of 
the Companies Act, 1862, ante, p. 46. 

By section 136 of the Companies Act, 1862, ante, p. 51, in 
a voluntary winding up, an arrangement between a company 
and its creditors is binding on the creditors if acceded to by 
three fourths in number and value of the creditors, subject to 
the power of appeal given by section 137 of the Companies 
Act, 1862, ante, p. 51. 
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Sect. 160. 160. Power to compromise.^ The liquidators 
may, [with the sanction of the court], where the 
company is being wound up by the court or subject 
to the supervision of the court, and with the sanction 
of an extraordinary resolution of the company where 
the company is being wound up altogether volun- 
tarily, compromise all calls and liabilities to calls, 
debts, and liabilities capable of resulting in debts, 
and all claims, whether present or future, certain 
or contingent, ascertained or sounding only in 
damages, subsisting or supposed to subsist between 
the company and any contributory or alleged con- 
tributory, or other debtor or person apprehending 
liability to the company, and all questions in any 
way relating to or affecting the assets of the com- 
pany or the winding up of the company, upon the 
receipt of such sums, payable at such times, and 
generally upon such terms as may be agreed upon, 
with power for the liquidators to take any security 
for the discharge of such debts or liabilities, and to 
give complete discharges in respect of all or any such 
calls, debts, or liabilities. 

By section 12 (1) of the Companies (Winding-up) Act, 1890, 
'postf p. 116, where the company is being wound up by the court, 
the liquidator may now exercise this power with the consent of 
the committee of inspection. 

For definition of extraordinary resolution, see section 129 of 
the Companies Act, 1862, ante, p. i&, 

161. Power for liquidators to accept shares^ Sfc. 
as a consideration for sale of property of company. '\ 
Where any company is proposed to be or is in the 
course of being wound up altogether voluntarily, and 
the whole or a portion of its business or property is 
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proposed to be transferred or sold to another company, Sect. 161. 
the liquidators of the first-mentioned company may, 
with the sanction of a special resolution of the com- 
pany by whom they were appointed, conferring either 
a general authority on the liquidators, or an authority 
in respect of any particular arrangement, receive in 
compensation or part compensation for such transfer 
or sale shares, policies, or other like interests in such 
other company, for the purpose of distribution amongst 
the members of the company being wound up, or 
may enter into any other arrangement whereby the 
members of the company being wound up may, in 
lieu of receiving cash, shares, policies, or other like 
interests, or in addition thereto, participate in the 
profits of or receive any other benefit from the pur- 
chasing company ; and any sale made or arrangement 
entered into by the liquidators in pursuance of this 
section shall be binding on the members of the com- 
pany being wound up ; subject to this proviso, that if 
any member of the company being wound up who has 
not voted in favour of the special resolution passed by 
the company of which he is a member at either of 
the meetings held for passing the same expresses his 
dissent from any such special resolution in writing 
addressed to the liquidators or one of them, and left 
at the registered office of the company not later than 
seven days after the date of the meeting at which 
such special resolution was passed, such dissentient 
member may require the liquidators to do one of the 
following things as the liquidators may prefer; that 
is to say, either to abstain from carrying such reso- 
lution into effect, or to purchase the interest held by 
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Sect 161. such dissentient member at a price to be determined 

in manner herein-after mentioned, such purchase 

money to be paid before the company is dissolved, 

and to be raised by the liquidators in such manner as 

may be determined by special resolution. No special 

resolution shall be deemed invalid for the purposes of 

this section by reason that it is passed antecedently 

to or concurrently with any resolution for winding 

up the company, or for appointing liquidators ; but if 

an order be made within a year for winding up the 

company by or subject to the supervision of the court, 

such resolution shall not be of any validity unless it 

is sanctioned by the coiuij. 

The provisionB of this section apply to a mnding up tinder 
the snpervision of the court. See Imperial MerccmUh Credit 
Association, L. B. 12 Eq. 604 (1871). 

162. Mode of determining price.'] The price 
to be paid for the purchase of the interest of any 
dissentient member may be determined by agreement, 
but if the parties dispute about the same, such dispute 
shall be settled by arbitration, and for the purposes 
of such arbitration the provisions of the Companies 
Clauses Consolidation Act, 1845, with respect to the 
settlement of disputes by arbitration, shall be incor- 
porated with this Act; and in the construction of 
such provisions this Act shall be deemed to be the 
special Act, and "the company" shall mean the 
company that is being wound up, and any appoint- 
ment by the said incorporated provisions directed to 
be made under the hand of the secretary, or any two 
of the directors, may be made under the hand of the 
liquidator, if only one, or any two or more of the 
liquidators if more than one. 
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163. Certain attachments, sequestrations, and Sect 163. 
executions to he void.^ Where any company is 

being wound up by the court or subject to the super- 
vision of the court, any attachment, sequestration, 
distress, or execution put in force against the estate 
or effects of the company after the commencement of 
the winding up shall be void to all intents. 

By section 84 of the Companies Act, 1862, anUj p. 13, a 
winding up by the court is deemed to commence at the time 
of the presentation of the petition for the winding up. 

By section 130 of the Companies Act, 1862, antcy p. 47, a 
voluntary winding up is deemed to commence at the time of 
the passing of the resolution authorising such winding up. 
As the winding up under supervision is a continuance of the 
voluntary winding up (see section 147 of the Companies Act, 
cmtef p. 57), the commencement of the winding up under 
supervision will also date from the passing of the resolution 
authorising the winding up. 

As to attachments, disibress, and execution, see notes to 
section 85 of the Companies Act, 1862, cmte, p. 13. 

164. Fraudulent 'preference.'] Any such con- 
veyance, mortgage, delivery of goods, payment, 
execution, or other act relating to property as would, 
if made or done by or against any individual trader, 
be deemed in the event of his bankruptcy to have 
been made or done by way of undue or fraudulent 
preference of the creditors of such trader, shall, if 
made or done by or against any company, be deemed, 
in the event of such company being wound up under 
this Act, to have been made or done by way of 
undue or fraudulent preference of the creditors of such 
company, and shall be invalid accordingly ; and for 
the purposes of this section the presentation of a 
petition for winding up a company shall in the case of 
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Sect 164. a company being wound np by the court or subject to 
"""" the supervision of the court, and a resolution for 
winding up the company shall in the case of a 
voluntary winding up, be deemed to correspond 
with the act of bankruptcy in the case of an indi- 
vidual trader; and any conveyance or assignment 
made by any company formed under this Act of all its 
estate and effects to trustees for the benefit of all its 
creditors shall be void to all intents. 

There is now no distinction in bankruptcy between traders 
and non-traders. 

Section 48 of the Bankruptcy Act, 1883, is as follows : — 

48. — (1.) Every conveyance or transfer of property, or charge 
thereon made, every payment made, every obligation incurred, 
and every judicial proceeding taken or suffered by any person 
unable to pay his debts as they become due from his own 
money in favour of any creditor, or any person in trust for any 
creditor, with a view of giving such creditor a preference over 
the other creditors shall, if the person making, taking, paying, 
or suffering the same is adjudged bankrupt on a bankruptcy 
petition presented within three months after the date of maMng, 
taking, paying, or suffering the same, be deemed fraudulent 
and void as against the trustee in the bankruptcy. 

(2.) This section shall not affect the rights of an^ person 
mddng title in good faith and for valuable consideration 
through or under a creditor of the bankrupt. 

The two elements which under the present laws of 
bankruptcy are required to constitute a fraudulent pre- 
ference are — 

(1.) Inability to pay debts as they become due. 

(2.) Payment or conveyance made with the view of giving 
the creditor a preference over other creditors. Ex parte Hill, 
23 Ch. D. 695, 0. A. (1883). 

The circumstance that the effect of a payment is to give a 
preference to -the payee does not make the payment a 
fraudulent preference, unless in making the payment there 
was an intention to prefer the particular person to whom the 
payment was made. Thus a payment to a principal creditor 
made with the view of relieving a surety will not be a fraudu- 
lent preference. See Be Mills, 5 Morrell's Cases, p. 55 (1888), 
and Ahhott v. Pomfret, 1 Bing, N. 0. 462 (1835). 
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165. Power of court to assess damages Sect. 165. 
against delinquent directors and officers.] Where, 

in the course of the winding up of any company 
under this Act, it appears that any past or present 
director, manager, official or other liquidator, or any 
officer of such company, has misapplied or retained 
in his own hands or become liable or accountable for 
any moneys of the company, or been guilty of any 
misfeasance or breach of trust in relation to the 
company, the court may, on the application of any 
liquidator, or of any creditor or contriJnitory of the 
company, notwithstanding that the offence is one for 
which the offender is criminally responsible, examine 
into the conduct of such director, manager, or other 
officer, and compel him to repay any moneys so 
misapplied or retained, or for which he has become 
liable or accountable, together with interest after such 
rate as the court thinks just, or to contribute such 
sums of money to the assets of the company by way 
of compensation in respect of such misapplication, 
retainer, misfeasance, or breach of trust, as the court 
thinks just 

This section is repealed and replaced by section 10 of the 
Companies (Winding-up) Act, 1890, post, p. 112. 

166. Penalty on falsification of books."] If any 
director, officer, or contributory of any company 
wound up under this Act destroys, mutilates, alters, 
or falsifies any books, papers, writings, or securities, 
or makes or is privy to the making of any false or 
fraudulent entry in any register, book of account. 
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Sect. 166. or other document belonging to the company with 
intent to defraud or deceive any person, every person 
so oflfending shall be deemed to be guUty of a mis- 
demeanor, and upon being convicted shall be liable to 
imprisonment for any term not exceeding two years, 
with or without hard laboui*. 

167. Prosecution of delinquent directors in the 
case of wimding up by court.'} Where any order is 
made for winding up a company by the court or 
subject to the supervision of the court, if it appear 
in the coui-se of such winding up that any past or 
present director, manager, officer, or member of such 
company has been guilty of any offence in relation to 
the company for which he is criminally responsible, 
the court may, on the application of any person 
interested in such winding up, or of its own motion, 
direct the ojfficial liquidators, or the liquidators, (as 
the case may be,) to institute and conduct a pro- 
secution or prosecutions for such offence, and may 
order the costs and expenses to be paid out of the 
assets of the company. 

The application for an order to prosecute must be made in 
open court b;)? petition. See Enles 4 and 5 of the Companies 
Winding-up Rules, 1890, post, pp. 165 and 166. 

168. Prosecution of delinquent directors^ ^c. 
in case of volwntary winding up.} Where a company 
is being wound up altogether voluntarily, if it appear 
to the liquidators conducting such winding up that 
any past or present director, manager, officer, or 
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member of such company has been guilty of any Sect. 168. 

offence in relation to the company for which he is " 

criminally responsible, it shall be lawful for the 

Uquidators, with the previous sanction of the court, 

to prosecute such offender, and all expenses properly 

incurred by them in such prosecution shall be payable 

out of the assets of the company in priority to all 

other liabilities. 

The application must be made by petition to the High 
Court. See General Order of 1862, BtQe 51, which still applies 
m voluntary -windings up. • 

169. Penalty of perjury.'] If any person, upon 
any examination upon oath or affirmation authorised 
under this Act, or in any affidavit, deposition, or 
solemn affirmation in or about the winding up of any 
company under this Act, or otherwise in or about 
any matter arising under this Act, wilfully and 
corruptly gives false evidence, he shaD, upon conviction, 
be liable to the penalties of wilful perjury. 

Power of Courts to make Bnles. 

170. Power of Lord Chancellor of Great 
Britain to make rules.] In England the Lord 
Chancellor of Great Britain, with the advice and 
consent of the Master of the Rolls, and any one of 
the Vice Chancellors for the time being, or with the 
advice and consent of any two of the Vice Chancellors, 
may, as often as circumstances require, make such 
rules concerning the mx)de of proceeding to be had 
for winding up a company in the Court of Chancery 
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Sect. 170. as rruiy from time to time seem necessary, hut until 
such rules are Tnade the general ^practice of the Court 
of Chancery y including tlte practice hitherto in use in 
winding up companies, shall, so far as the sarae is 
applicahle and not inconsistent with this Act, apply 
to aU proceedings for winding up a company. 

This section was repealed by Statnte Law Bevision Act, 
1881, and is replaced by section 19 of the Jndioatnre Act, 1881, 
by which the power to make mles regulating the practice in 
aU divisions of the High Court is vested in a Bule Committee, 
consisting of the Lord Chancellor, the Lord Chief Justice of 
Ikigland, the Master of the Bolls, the President of the Probate, 
Divorce, and Admiralty Division, and four Judges of the 
Supreme Court. 

By section 26 of the Companies Winding-up Act, 1890, 
post, p. 131, the Lord Chancellor may, with the concurrence of 
the Resident of the Board of Trade, make general rules to 
carry into effect the objects of that Act. 

By Bule 4 of the Companies Winding-up Bules, 1890, 
post, p. 165, the general practice of the Chancery Division of 
the High Court, including the course of proceeding and 
practice of the judges' chambers is, so far as applicable, 
and in cases not otherwise provided for, made to apply to 
proceedmgs in windings up in the High Court. 

171. Power of court of session in Scotland to 
maTce rules^ In Scotland the court of session may 
make such rules concerning the mode of winding up as 
may be necessary by act of sederunt ; but, until such 
rules are made, the general practice of the court of 
session in suits pending in such court shall, so far as 
the same is applicable, and not inconsistent with this 
Act, apply to all proceedings for winding up a com- 
pany, and official liquidators shall in all respects be 
considered as possessing the same powers as any 
trustee on a bankrupt estate. 
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172. Power to make rules in Stannaries court.'] Sect. 172. 
The vice-warden of the Stannaries may from time to 
time, with the consent provided for by section twenty- 
three of the Act of eighteenth of Victoria, chapter 
thirty-two, make rules for carrying into effect the 
powers conferred by this Act upon the court of the 
vice-warden, but, subject to such rules, the general 
practice of the said court and of the registrar's oflBce 
in the said court, including the present practice of the 
said court in winding up companies, may be applied 
to all proceedings under this Act; the said vice- 
warden may likewise, with the same consent, make 
from time to time rules for specifying the fees to be 
taken in his said court in proceedings under this Act ; 
and any rules so made shall be of the same force as if 
they had been enacted in the body of this Act ; and 
the fees paid in respect of proceeding taken under 
this Act, including fees taken under " the Joint Stock 
Companies Act, 1856," in the matter of winding up 
companies, shall be applied exclusively towards pay- 
ment of such additional officers, or such increase of 
the salaries of existing officers, or pensions to retired 
officers, or such other needful expenses of the court, 
as the lord warden of the Stannaries shall from time 
to time, on the application of the vice-warden or 
otherwise, tliink fit to direct, sanction, or assign, and 
meanwhile shall be kept as a separate fund apart from 
the ordinary fees of the court arising from other busi- 
ness to await such direction and order of the lord 
warden herein, and to accumulate by investment in 
Government securities until the whole shall have been 
so appropriated. 
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^^' ^'^^' 173. Power of Lord Chancellor of Ireland to 
make rules.'} In Ireland the Lord Chancellor of Ire- 
land may, as respects the winding up of companies in 
Ireland, with the advice and consent of the Master 
of the Rolls in Ireland, exercise the same power of 
making rules as is by this Act herein-before given to 
the Lord Chancellor of Great Britain ; but until such 
rules are made, the general practice of the Court of 
Chancery in Ireland, including the practice hitherto 
in use in Ireland in winding up companies^ shall, so 
far as the same is applicable and not inconsistent with 
this Act, apply to all proceedings for winding up a 
company. 



PART VI. 

Application of Act to Companies registered 
under the joint stock companies acts. 

175. Definition of Joint Stock Companies Acts.'] 
The expression "Joint Stock Companies Acts" as 
used in this Act shall mean " The Joint Stock Com- 
panies Act, 1856," "The Joint Stock Companies Acts, 
1856, 1857," " The Joint Stock Banking Companies 
Act, 1857," and "The Act to enable Joint Stock 
" Banking Companies to be formed on the principle 
" of limited liability," or any one or more of such 
Acts, as the case may require ; but shall not include 
the Act passed in the eighth year of the reign of Her 
present Majesty, chapter one hundred and ten, and 
intituled " An Act for the registration, incorporation, 
and regulation of joint stock companies." 
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176. Application of Act to companies formed Sect. 176. 
under Joint Stock Companies Acts."] Subject as 
herein-after mentioned, this Act, with the exception 

of Table A. in the First Schedule, shall apply to com- 
panies formed and registered under the said Joint 
Stock Companies Acts, or any of them, in the same 
manner in the case of a limited company as if such 
company had been formed and registered under this 
Act as a company limited by shares, and in the case 
of a company other than a limited company as if such 
company had been formed and registered as an un- 
limited company under this Act, with this qualification 
that wherever reference is made expressly or impliedly 
to the date of registration, such date shall be deemed 
to refer to the date at which such companies were 
respectively registered under the said Joint Stock 
Companies Acts or any of them, and the power of 
altering regulations by special resolution given by this 
Act shall, in the case of any company formed and 
registered under the said Joint Stock Companies Acts 
or any of them, extend to altering any provisions 
contained in the Table marked B. annexed to " The 
Joint Stock Companies Act, 1856," and shall also 
in the case of an unlimited company formed and 
registered as last aforesaid extend to altering any 
regulations relating to the amount of capital or its 
distribution into shares, notwithstanding such regula- 
tions are contained in the memorandum of association. 

177. Application of Act to companies registered 
vmder Jovnt Stock Companies Acts."] This Act shall 
apply to companies registered but not formed under 
the said Joint Stock Companies Acts or any of them 
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Sect. 177. in the same manner as it is herein-after declared to 
""" apply to companies registered but not formed under 
this Act, with this qualification, that wherever refer- 
ence is made expressly or impliedly to the date of 
registration, such date shall be deemed to refer to 
the date at which such companies were respectively- 
registered under the said Joint Slock Companies Acts 
or any of them. 



PART VII. 

Companies authorised to Register under this 
Act. 

181. Definition of Joint stock company.'] For 
the purposes of this part of this Act, so far as the 
same relates to the description of companies em- 
powered to register as companies limited by shares 
a joint stock company shall be deemed to be a 
company having a permanent paid-up or nominal 
capital of fixed amount, divided into shares, also of 
fixed amount, or held and transferable as stock, or 
divided and held partly in one way and partly in the 
other, and formed on the principle of having for its 
members the holders of shares in such capital, or the 
holders of such stock, and no other persons ; and such 
company when registered with limited liability under 
this Act shall be deemed to be a company limited by 
shares. 

196. Effect of registration under Act."] When 
a company is registered under this Act in pursuance 
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of this part thereof, all provisions contained in any Sect 196. 
Act of Parliament, deed of settlement, contract of 
copartnery, cost book regulations, letters patent, or 
other instrument constituting or regulating the com- 
pany, including, in the case of a company registered 
as a company limited by guarantee, the resolution 
declaring the amount of the guarantee, shall be deemed 
to be conditions and regulations of the company, in 
the same manner and with the same incidents as if 
they were contained in a registered memorandum of 
association and articles of association ; and all the 
provisions of this Act shall apply to such company, 
and the members, contributories, and creditors thereof 
in the same manner in all respects as if it had been 
formed under this Act, subject of the provisions 
following ; (that is to say,) 

(1.) That Table A. in the First Schedule to this 
Act, shall not, unless adopted by special 
resolution, apply to any company registered 
under this Act in pursuance of this part 
thereof : 
(2.) That the provisions of this Act relating to the 
numbering of shares shall not apply to any 
joint stock company whose shares are not 
numbered : 
(3.) That no company shall have power to alter 
any provision contained in any Act of 
Parliament relating to the company : 
(4.) That no company shall have power, without the 
sanction of the Board of Trade, to alter any 
provision contained in any letters patent 
relating to the company : 
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Sect 196. (5.) That in the event of the company being wound 
up, every person shall be a contributory, in 
respect of the debts and liabilities of the 
company contracted prior to registration 
who is liable at law or in equity to pay er 
contribute to the payment of any debt or 
liability of the company contracted prior to 
registration or to pay or contribute to the 
payment of any sum for the adjustment of 
the rights of the members amongst them- 
selves in respect of any such debt or liability 
or to pay or contribute to the payment of 
the costs, charges, and expenses of winding 
up the company so far as relates to such 
debts or liabilities as aforesaid; and every 
such contributory shall be liable to con- 
tribute to the assets of the company, in the 
course of the winding up, all sums due 
from him in respect of any such liability as 
aforesaid; and in the. event of the death, 
bankruptcy, or insolvency of any such con- 
tributory as last aforesaid, or marriage of 
any such contributory being a female, the 
provisions herein-before contained with 
respect to the representatives, heirs, and 
devisees of deceased contributories, and with 
reference to the assignees of bankrupt or 
insolvent contributories, and to the husbands 
of married contributories, shall apply : 
(6.) That nothing herein contained shall authorise 
any company to alter any such provisions 
contained in any deed of settlement, contract 
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of copartnery, cost book regulations, letters Sect. 196. 
patent, or other instioiment constituting or 
regulating the company, as would, if such 
company had originally been formed under 
this Act, have been contained in the memo* 
randum of association, and are not authorised 
to be altered by this Act : 
but nothing herein contained shall derogate from any 
power of altering its constitution or regulations which 
may be vested in any company registering under this 
Act in pursuance of this part thereof by virtue of any 
Act of Parliament, deed of settlement, contract of 
copartnery, letters patent, or other instrument con- 
stituting or regulating the company. 

1Q7. Power of court to restrain further pro- 

ceedmgsJ] The court may, at any time after the 

presentation of a petition for winding up a company 

registered in pursuance of this part of this Act, and 

before making an order for winding up the company, 

upon the application by motion of any creditor of the 

company, restrain further proceedings in any action, 

suit, or legal proceeding against any contributory of 

the company as well as against the company as 

herein-before provided, upon such terms as the court 

thinks fit. 

See notes to section 85 of the Gompanies Act, 1862, ante, 
p. 13. 

198. Order for winding up company.'] Where 
an order has been made for winding up a company 
registered in pursuance of this part of this Act, in 
addition to the provisions herein-before contained, it 
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Sect. 198, is hereby further provided that no suit, action, or 
other legal proceeding shall be commenced or pro- 
ceeded with against any contributory of the company 
in respect of any debt of the company, except with 
the leave of the court, and subject to such terms as 
the court may impose. 

See notes to section 87 of the Companies Act, 1862, ante, 
p. 17. 



PART VIII. 
Application of Act to unregistered Companies. 

199. Winding up of unregistered companies.'] 
Subject as herein-after mentioned, any partnership, 
association, or company, except railway companies 
incorporated by Act of Parliament, consisting of more 
than seven members, and not registered under this 
Act, and herein-after included under the term un- 
registered company, may be wound up under this 
Act, and all the provisions of this Act with respect to 
winding up shall apply to such company, with the 
following exceptions and additions : 

(1.) An unregistered company shall, for the purpose 
of determining the court having jurisdiction 
in the matter of the winding up, be deemed 
to be registered in that part of the United 
Kingdom where its principal place of busi- 
ness is situate ; or if it has a principal place 
of business situate in more than one part of 
the United Kingdom, then in each part of 
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the United Kingdom where it has a principal Sect. 199. 
place of business ; moreover the principal 
place of business of an unregistered com- 
pany, or (where it has a principal place of 
business situate in more than one part of 
the United Kingdom) such one of its prin- 
cipal places of business as is situate in that 
part of the United Kingdom in which 
proceedings are being instituted, shall for 
all the purposes of the winding up of such 
company be deemed to be the registered 
office of the company. 
(2.) No unregistered company shall be wound up 
under this Act voluntarily or subject to the 
supervision of the court : 
(3.) The circumstances under which an unregistered 
company may be wound up are as follows ; 
(that is to say,) 

(a.) Whenever the company is dissolved, 
or has ceased to carry on business, or is 
carrying on business only for the purpose of 
winding up its affairs ; 

(6.) Whenever the company is unable to 
pay its debts ; 

(c.) Whenever the court is of opinion that 
it is just and equitable that the company 
should be wound up : 
(4.) An unregistered company shall, for the pur- 
poses of this Act, be deemed to be unable to 
pay its debts, 

(a,) Whenever a creditor to whom the 
company is indebted at law or in equity, by 
assignment or otherwise, in a sum exceeding 
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Sect. 100. fifty pounds then due, has served on the 

company, by leaving the same at the prin- 
cipal place of business of the company, or 
by delivering to the secretary or some 
director or principal officer of the company, 
or by otherwise serving the same in such 
manner as the court may approve or direct, 
a demand under his hand requiring the 
company to pay the sum so due, and the 
company has for the space of three weeks 
succeeding the service of such demand 
neglected to pay such sum, or to secure or 
compound for the same to the satisfaction 
of the creditor : 

(6.) Whenever any action, suit, or other 
proceeding has been instituted against any 
member of the company for any debt or 
demand due, or claimed to be due, from the 
company, or from him in his character of 
member of the company, and notice in 
writing of the institution of such action, 
suit, or other legal proceeding having been 
served upon the company by leaving the 
same at the principal place of business of 
the company, or by delivering it to the 
secretary, or some director, manager, or 
principal officer of the company, or by 
otherwise serving the same in such manner 
as the court may approve or direct, the 
company has not within ten days after 
service of such notice paid, secured, or 
compounded for such debt or demand, or 
procured such action, suit, or other legal 
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proceeding to be stayed, or indemnified the Sect. 199. 
defendant to his reasonable satisfaction 
against such action, suit, or other legal 
proceeding, and against all costs, damages, 
and expenses to be incurred by him by 
reason of the same : 

(c.) Whenever in England or Ireland, 
execution or other process issued on a 
judgment, decree, or order obtained in any 
court in favour of any creditor in any pro- 
ceeding at law or in equity instituted by 
such creditor against the company, or any 
member thereof as such, or against auy 
person authorised to be sued as nominal 
defendant on behalf of the company, is 
returned unsatisfied : 

(d.) Whenever, in the case of an unregis- 
tered company engaged in working mines 
within and subject to the jurisdiction of the 
Stannaries, a customary decree or order 
absolute for the sale of the machinery, 
materials, and effects of such mine has been 
made in a creditor's suit in the court of the 
vice- warden : 

(e.) Whenever in Scotland, the induciae 
of a charge for payment on an extract 
decree, or £ui extract registered bond, or 
an extract registered protest, have expired 
without payment being made : 

(/.) Whenever it is otherwise proved to 
the satisfaction of the court that the com- 
pany is unable to pay its debts. 
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Sect. 200. 200. Who to be deemed a contributcry in the 
event of company being wound up."] In the event 
of an unregistered company being wound up every 
person shall be deemed to be a contributory who is 
liable, at law or in equity, to pay or contribute to the 
payment of any debt or liability of the company, 
or to pay or contribute to the payment of any sum 
for the adjustment of the rights of the members 
amongst themselves, or to pay or contribute to the 
payment of the costs, charges, and expenses of winding 
up the company, and every such contributory shall be 
liable to contribute to the assets of the company in 
the course of the winding up all sums due from him 
in respect of any such liability as aforesaid ; but in 
the event of the death, bankruptcy, or insolvency 
of any contributory, or marriage of any female con- 
tributory, the provisions herein-before contained with 
respect to the personal representatives, heirs, and 
devisees of a deceased contributory, and to the as- 
signees of a bankrupt or insolvent contributory, and 
to the husband of married contributories, shall apply. 

For the meaning and liability of contributory, see sections 
74 and 75 of the Companies Act, 1862, ante, pp. 1-3. 

As to contributories in case of death, see section 76 of the 
Companies Act, 1862, ante, p. 4. 

As to contributories in case of insolvency, see section 77 
of the Companies Act, 1862, ante, p. 4. 

As to contributories in case of marriage, see section 78 of the 
Companies Act, 1862, ante, p. 6. 

201. Power of court to restrain further pro- 
ceedings.'\ The court may, at any time after the 
presentation of a petition for winding up an unregis- 
tered company, and before making an order for 
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winding up the company, upon the application of any Sect, 201. 
creditor of the company, restrain further proceedings 
in any action, suit, or proceeding against any con- 
tributory of the company, or against the company 
as herein-before provided, upon such terms as the 
court thinks fit. 

See section 85 of the Companies Act, 1862, ante, p. 13. 

202. Effect of order foi^ winding up company."] 
Where an order has been made for winding up an 
unregistered company in addition to the provisions 
herein-before contained in the case of companies 
formed under this Act, it is hereby further provided 
that DO suit, action, or other legal proceeding shall be 
commenced or proceeded with against any contributory 
of the company in respect of any debt of the company, 
except with the leave of the court, and subject to such 
terms as the court may impose. 

See section 87 of the Companies Act, 1862, ante^ p. 17. 

203. Provision in case of un/registered com- 
pany.] If any unregistered company has no power 
to sue and be sued in a common name, or if for any 
reason it appears expedient, the court may by the 
order made for winding up such company, or by any 
subsequent order, direct that all such property, real 
and personal, including all interest, claims, and rights 
into and out of property, real and personal, and 
including things in action as may belong to or be 
vested in the company, or to or in any person or 
persons on trust for or on behalf of the company 
or any part of such property, is to vest in the official 
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Sect. 203. liquidator or ojfftdal liquidators by his or their official 
name or names, and thereupon the same or such part 
thereof as may be specified in the order shall vest 
accordingly, and the official liquidator or offi/)ial 
liquidators may, in his or their official name or names, 
or in such name or names and after giving such 
indemnity as the court directs, bring or defend any 
actions, suits, or other legal proceeding relating to any 
property vested in him or them, or any actions, suits, 
or other legal proceedings necessary to be brought or 
defended for the purposes of effectually winding up 
the company and recovering the property thereof. 

204. Provisions in this part of Act cumulative.'] 
The provisions made by this part of the Act with 
respect to unregistered companies shall be deemed 
to be made in addition to and not in restriction of any 
provisions herein-before contained with respect to 
winding up companies by the court, and the court 
or official liquidator may, in addition to anything 
contained in this part of the Act, exercise any powers 
or do any act in the case of unregistered companies 
which might be exercised or done by it or him in 
winding up companies formed under this Act ; but an 
unregistered company shall not, except in the event 
of its being wound up, be deemed to be a company 
under this Act, and then only to the extent provided 
by this part of this Act. 
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COMPANIES (WINDING-UP) ACT, 1890. 
(53 & 54 Vict. Cap. 63.) 

AN ACT to amend the Law relating to the Winding 
up of Companies in England and Wales. 

[18th August 1890.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority 
of the same, as follows : 

1. Jurisdiction to wind up co-mpanies.'] (1.) The Sect. 1. 
courts having jurisdiction to wind up companies ""^ 
in England and Wales shall be the High Court, the 
chancery courts of the counties palatine of Lancaster 
and Durham, the county courts, and the Stannaries 
court. 

(2.) Where the amount of the capital of a company 
paid up or credited as paid up exceeds ten thousand 
pounds, a petition to wind up the company or to 
continue the winding up of the company under the 
supervision of the court shall be presented to the High 
Court, or, in the case of a company situate within the 
jurisdiction of either of the palatine courts aforesaid, 
either to the High Court or to the palatine court 
having jurisdiction. 

(3.) Where the amount of the capital of a company 
paid up or credited as paid up does not exceed ten 
thousand pounds, and the registered office of the 
cojnpany is situate within the jurisdiction of a county 
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Sect. 1. court having jurisdiction under this Act, a petition to 
wind up the company or to continue the winding up 
of the company under the supervision of the court 
shall be presented to that county court. 

(4.) Provided that where a company is formed for 
working mines within the Stannaries and is not 
shown to be actually working mines beyond the 
limits of the Stannaries, or to be engaged in any other 
undertaking beyond those limits, or to have entered 
into a contract for such working or undertaking, a 
petition to wind up the company or to continue the 
winding up of the company under the supervision of 
the court shall be presented to the Stannaries court 
whatever may be the amount of the capital of the 
company and wherever the registered office of the 
company is situate. 

(5.) The Lord Chancellor may by order exclude a 
county court from having jurisdiction under this Act, 
and for the purposes of such jurisdiction may attach 
its district, or any part thereof, to the High Court or 
to any other county court, and may revoke or vary 
any such order. In exercising his powers imder this 
section the Lord Chancellor shall provide that a 
county court shall not have jurisdiction under this 
Act unless it has for the time being jurisdiction in 
bankruptcy. 

(6.) Every court having jurisdiction under this Act 
to wind up a company shall for the purposes of that 
jurisdiction have all the powers of the High Court, 
and every prescribed officer of the court shall perform 
any duties which an officer of the High Court may 
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discharge by order of the judge thereof or otherwise Sect. 1. 
in relation to the winding up of a company. 

(7.) Nothing in this section shall invalidate a 
proceeding by reason of its being taken in a wrong 
court. 

This section replaces section 81 of the Companies Act, 1861?, 
a7ite, p. 9j which is repealed by this Act 

The principal effect is (taken in conjimction with the Lord 
Chancellor's orders made under it) to give jurisdiction to 
the palatine courts of Lancaster and Durham to wind up 
companies situate within their jurisdiction, and when the 
paid-up capital of a company does not exceed 10,000Z., to give 
jurisdiction to wind up a company to the county court which 
has bantoiptcy jurisdiction in the district "within which the 
company is situate. 

Bi a case in which a palatine court is given jurisdiction by 
this sectiqu, the jurisdiction is concurrent with that of the 
High Court, that is t6 say, the i>etition to wind up may be 
presented to either at the option of the petitioner. 

As regards the Stannaries courts the Act of 1862 provided, 
by the repealed section 81, that if a company was subject to 
the jurisdiction of the Stannaries, the vice-warden of the 
Stannaries had an option to decide whether the winding up of 
such a company should take place in the Stannaries Court or 
the High Court. By the present section unlimited jurisdiction 
is given to the Stannaries to wind up a company formed for 
worldbg mines within the Stannaries, and which Is not shown 
to be working mines beyond the limits of the Stannaries. 

The execcise of jurisdiction by the courts under this section 
is subject to the power given by section 3 to transfer a 
winding up from one court to another. For the rules as to 
transfer, see Er. 8 to 15, posty pp. Rr. 167 to 169. 

For the order of the Lord Chancellor as to county courts, 
see post, p. 150. 

For a lut of the county courts to which jurisdiction is given 
to wind up companies, see x^ost, p. 316. 

2. Conduct of winding up business in High 
CouTt.'\ Subject to general rules and to orders of 
transfer made under the authority of the Supreme 
<]!ourt of Judicature Act, 1873, and the Acts amend- 
ing it, the jurisdiction of the High Court under 

I p. 1050. D 
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Sect 2. this Act shall, as the Lord Chancellor may from 
. time to time by general order direct^ be exercised^ 

either generally or in specified classes of cases, either 
by such judge or judges of the Chancery Division of 
the High Court as the Lord Chancellor may assign 
to exercise that jurisdiction, or by the judge who, for 
the time being, exercises the bankruptc}'^ jurisdiction 
of the High Court. 

By order of the Lord Ghaiusellor made mider this section, 
the jurisdiction to wind np oompanies in the High Court is 
Tested in the fonr senior judges of the Chancery Division. For 
the order, see po«<, p. 151. 

Under the Judicature Acts the Lord Chancellor has power 
to transfer proceedings from one chancery judge to another. 
Sec R.S.C. Ord. XLIX. r. 1. 

Subject to general rides, — The rules which have been made 
under this Act provide generally for the exercise of the court's 
jurisdiction in windings up. 

3, Transfer of proceedings. "] (1.) The winding 
up of a company or any proceedings therein may 
at any time and at any stage, and either with or 
without application from any of the parties thereto, 
be transferred from one court to another court, or 
may be retained in the court in which the proceed- 
ings were commenced, although it may not be the 
court in which the proceedings ought to have been 
commenced. 

(2.) The powers of transfer given by the foregoing 
provisions of this section may, subject to and in 
accordance with general rules, be exercised by the 
Lord Chancellor or by any judge of the High Court 
having jurisdiction under this Act, or, as regards any 
case within the jurisdiction of any other court, by 
the judge of that court. 
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(3.) If any question arises in any winding up Sect 3. 
proceeding in a county court or in the Stannaries 
court which all the parties to the proceeding, or 
which one of them and the judge of the court, may 
desire to have determined in the first instance in the 
High Court, the judge shall state the facts in the 
form of a special case for the opinion of the High 
Court, and thereupon the special case and the pro- 
ceedings, or such of them as may be required, shall 
be transmitted to the High Court for the purposes of 
the determination. 

This section replaces sections 41, 42, and 43 of the 
Oompames Act, 1867, and is adapted from section 97 of the 
Bankruptcy Act, 1888. 

For the rules as to transfer of proceedings, see Br. 8 to 
15,jto8t, pp. 167 to 169. 

Under the corresponding provision of the Bankruptcy 
Acts, it has be^i held that notice of an application to 
transfer proceedings must be served on the official receiver 
of the court in which the proceedings are i>ending. See Be 
Jack, 18 Q.B.D. 682, and Be Harris, decided by the Court 
of AppeaL See as to notice to the official receiver under this 
section, Bule 10, post, p. 168. 

The procedure for determination of points of law arising in 
windings up in the county courts and Stannaries court is 
new. For an instance of a special case stated under the corre- 
sponding provision in the Bankruptcy Acts, see Be Moon, 
17 Q.B.D. 275 (1886). 

4. Provisions as to liquidator.'] (1.) On an 
order being made by the court for winding up a 
company the officer herein-after mentioned shall, by 
virtue of his office, become the provisional liquidator 
of the company, and shall continue to act as such 
until he or another person becomes liquidator and is 
capable of acting as such. 

(2.) The said officer shall be the official receiver, if 
any, attached to the court for bankruptcy purpose?, 

D 2 
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Sect<:4» or if there is more than one such official receiver, 
then such one of them as the Board of Trade may 
appoint, or, if there is no such official receiver, then 
an officer appointed for the piurpose by the Board of 
Ti-ade. Any such officer shall for the purposeof hi s 
duties under this Act be styled the official receiver. 

(3.) When a person other than the official receiver 
is appointed liquidator of a company he shall be 
styled liquidator and not official liquidator of the 
company, and the provisions of the Companies Acts 
relating to the official liquidator sball, in their appli- 
cation to him, be construed as if the word " official " 
were omitted therefrom. Such a person shall net 
be capable of acting as liquidator until he has notified 
his appointment to the registrar of joint stock com- 
panies and given security in the manner prescribed to 
the satisfaction of the Board of Trade. He- shall 
give the official receiver such information and such 
access to and facilities for inspecting the books and 
documents of the company, and generally such aid, 
as may be requisite for enabling that officer to per- 
form his duties under this Act. 

(4.) If any vacancy occurs in the office of liquidator 
of a company, the official receiver shall, by virtue of 
his office, be the liquidator during the vacancy. 

(5.) The official receiver may be appointed by the 
court provisional liquidator of the company at any 
time after the presentation of the petition and before 
a winding-up order has been made. 

(6.) Where an application is made to the court to 
appoint a receiver on behalf of the debenture holders 
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•or other creditors of a company, the ojBScial receiver Sect. 4L 
may be so appointed. 

Under the Act of 1862, section 85, where a provisional 
official liquidator was required, the selection of a person for 
the office was made in chambers. Under the present section 
a procedure is introduced similar to that which prevails in 
bankruptcy, and on the winding-up order being made the 
official receiver becomes provisional liquidator, and continues 
in office as such until he either becomes liquidator or the 
appointment of a private person as liquidator is determined 
on by the creditors and contributories and made by the court. 

The order appointing a provisional liquidator defines his 
exact duties. He acts as a receiver, and protects the assets of 
the company. Lindley on Companies, 5th edition, 701. For 
the rules as to his appointment, see Bule 321, post. p. 178. 

By section 6 (3) of this Act, post, p. 103, if a liquidator is 
not appointed by the court, the official receiver is to be the 
liquidator, and it would appear, therefore, that as soon as the 
creditors and contributories have resolved at the separate 
meetings summoned under section 6, post, p. 102, that no appli- 
cation be made to the court to appoint a liquidator, or the court 
has refused to appoint a liquidator, the official receiver will 
thereupon, ipso facto, become the liquidator of the company. 

The provision as to the liquidator notifying his appointment 
to the registrar of joint stock companies is new. 

Under the Act of 1862 the official liquidator had to give 
security to the court ; under this Act he will have to give 
security to the Board of Trade in the same way that a trustee 
of a bantoipt's property gives security. 

The security required by the Board of Trade is in the form 
of a guarantee bond given by an approved guarantee society. 
See Br. 67, 68, post, pp. 190 and 191. 

Por the procedure where the official receiver is appointed 
provisional liquidator, see B. 32, post, p. 178. 

The appointment of the official receiver as receiver on behalf 
of the debenture holders follows the usual practice in winding 
up where the liquidator is usually appointed as receiver. 
Campbell v. Compagnie Qenerale, 2 Ch. D. 181 (1876). 

It will be observed that it is provided in this section that a 
liquidator is to assist the official receiver in the performance 
of his duties under the Act. The principal duties which the 
official receiver will discharge when he is not the actual 
liquidator and a private liquidator is appointed are those 
imposed by sections 8 and 10, which relate to the examina- 
tion and punishment of delinquent directors, officers, and 
j)romoters. The official receiver, as an officer of the Board of 
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Sect, 4. Trade, may also be required from time to time to exercise on* 

behalf of that department such of the powers of inquiry and 

Note, control as are vested in that department. 

5. Power to appoint special manager."] 
(1.) Whete the official receiver becomes the liquidator 
of a company, whether provisionally or otherwise, 
he may, if satisfied that the nature of the estate or 
business of the company, or the interests of the 
creditors or contributories generally, require the 
appointment of a special manager of the estate or 
business of the company other than himself, apply to* 
the court to, and the court may on such application,, 
appoint a special manager thereof during such time 
as the court may direct, with such powers, including^ 
any of the powers of a receiver or manager, as may 
be entrusted to him by the court. 

(2.) The special manager shall give such security 
and account in such manner as the Board of Trade 
direct. 

(3.) The special manager shall receive such remu- 
neration as may be fixed by the court. 

The provisions of this section are new ; they correspond 
with those of section 12 of the Bankruptcy Act, 1883, except^ 
that in a bankruptcy the official receiver makes the appoint- 
ment of a special manager himself, and that the remuneration 
is fixed by the creditors or the Board of Trade. 

Under this section the court is to make the appointment on 
the application of the official receiver, and is to fix the^ 
remuneration. 

For the rules as the appointment of a special manager and 
the security to be given by him, see Er. 42, 67, and 68, post^ 
pp. 182, 190, 191. 

6. Meeting of creditors.] (1.) When the court 
has made an order for winding ' up a company, the 
official receiver shall summon separate meetings of 
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the creditors and contributories of the company for Sect. 6. 
the purpose of — 

(a) determining whether or not an appKcation is 
to be made to the court for appointing a 
liquidator in the place of the official receiver ; 
and 
{6) determining whether or not an application is 
to be made to the court for the appointment 
of a committee of inspection to act with the 
liquidator, and who are to be the members 
of such committee if appointed. 
The court may make any appointment and order 
Tequired to give effect to any such determination, 
^nd if there is a differeoce between the determinations 
of the meetings of the creditors and contributories in 
respect of any of the matters mentioned in the fore- 
going provisions, the court shall decide the difference 
^nd make such order thereon as the court may think 

(2.) The provisions of the first schedule to this 
Act shall, subject to such modifications as may be 
made therein by general rules, apply to any meeting 
■summoned in pursuance of this section. 

(3.) In case a liquidator is not appointed by the 

•court, the official receiver shall be the liquidator of 

the company. 

This enactment effects a complete change in the procedure 
Tjy which the liquidator in a winding up is to be appointed. 
The practice under the Act of 1862 has been that the 
liquidator has been appointed in the chambers of the judge 
by whom the winding up order has been made, but without 
any steps being taken to ascertain the wishes of the bodies of 
creditors and contributories by votes taken at meetings. 
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Sect. 6. The practice in bankruptcy in the appointment of a creditor's 

trustee is that the appointment is made by the creditors in 

NoTK. general meeting, subject to confirmation of the appointment 
by the Boaord of Tmde. See section 21 of the Bankruptcy 
Act, 1883. 

Under the present section, statutory first meetings of creditors 
and contributories are established^ at which the wishes of the 
creditors and contributories are to be ascertained by their- 
Totes, and the constituent bodies assembled at the meetings 
are to determine whether or not application is to made for the 
appointment of a liquidator and a committee of inspection. 
The ultimate power to appoint a liquidator rests with the 
4!0urt, but the court is to ** make any appointment and order 
*' required to give effect to any determination of the meetings." 

If no liquidator is appointed, the official receiver, as officer 
of the court, will remain liquidator. 

The official receiver will act as ex officio chairman of the^ 
meetings. See E. 5 of the schedule to the Act, post, p. 139. 

The institution of a committee of inspection m the winding 
up of a company is new. 

Fully paid-up shareholders are contributories, who will be 
entitled to attend the meetings. Re Anglesea Golliery Companvy 
C.R. 1. Oh. App. 665 (1866). 

For the rules, see post, pp. 182 to 186. 

"Where under section 91 of the Act of 1862, ante, p. 19, the^ 
court sunmioned meetings of creditors and contributories and 
the meetings differed, the court was guided in coming to a 
decision by the fact of the solvency or insolvency of the^ 
company. Lonsdale Ironstone Company (1868), 16 W. R. 601. 

7. Statement of company s affairsJ] (1.) Where 
the court has made an order for winding up a 
company, there shall be made out and submitted 
to the official receiver a statement as to the affairs 
of the company in the prescribed form, verified by 
affidavit, and showing the particulars of the assets, 
debts, and liabilities of the company, the names,, 
residences, and occupations of the creditors of the^ 
company, the securities held by them respectively, 
the dates when the securities were respectively given, 
and such further or other information as may be 
prescribed or as the official receiver may require. 
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(2.) The statement shall be submitted and verified Sect. 7* 
by one or more of the persons who are at the time 
of the winding-up order the directors and by the 
person who is at that time the secretary or other 
4?hief officer of the company, or by such of the persons 
being or having been directors or officers of the 
•company or having taken part in the formation of the 
company at any time within one year before the order 
for winding up the company, as the official receiver, 
subject to the direction of the court, may require 
to submit, and verify the same. 

(3.) The statement shall be submitted within four- 
teen days from the date of the order, or within such 
^extended time as the official receiver or the court 
may for special reasons appoint. 

(4.) Any person making or concurring in making 
the statement and affidavit required by this section 
shall be allowed, and shall be paid by the official 
receiver, out of the assets of the company, such costs 
and expenses incurred in and about the preparation 
and making of such statement and affidavit as the 
official receiver may consider reasonable, subject to an 
appeal to the court. 

(5.) If any person, without reasonable excuse, makes 
default in complying with the requirements of this 
section, he shall be liable to a fine not exceeding 
ten pounds for every day during which the default 
continues. 

(6.) Any person stating himself in writing to be a 
tjreditor or contributory of the company shall be 
entitled by himself or by his agent at all reasonable 
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Sect. 7- times, on payment of the prescribed fee, to inspect 
the statement submitted in pursuance of this section^ 
and to a copy thereof or extract therefrom. But any 
person untruthfully so stating himself to be a creditor 
or contributory shall be guilty of a contempt of court,, 
and shall be punishable^accordingly on the application 
6i the liquidator or of the official receiver. 

The procedure established by this section is new, and 
resembles to some extent the procedure in bankmptcy by 
which a bankrupt has to submit to the official receiver a 
statement of his affairs and explanation of the causes of hi& 
insolvency. The information to be given in the statement- 
of affiurs is the foundation of the reports which it becomes- 
the duty of the official receiver to submit to the creditors, 
contributories, and the court. 

On the winding-up order being made it will become the- 
duty of the secretcory or chief officer of the company, or, if it 
becomes necessary, of other officers of the company to attend 
on the official receiver, who will furnish instructions and f orm» 
for the preparation of the statement of affairs, and also to give- 
him such information as he may require. 

For the Bules, see Br. 58 to 62, post, pp. 187 and 188. 

For the form of statement of affitirs, including the questions, 
which will have to be answered, see Form No. 33 in the- 
appendix to the Eules of 1890, poet, p. 256. 

The fee for inspection of the statement of affiedrs is one- 
shilling. See post, p. 322. 

8. Report on winding up and proceedings 
thereupon^] (1.) Where the court has made an 
order for winding up a company, the official receiver 
shall, as soon as practicable after receipt of the state- 
ment of the company's affairs, submit a preliminary 
report to the court — 

(a) as to the amount of capital issued, subscribed,, 
and paid up, and the estimated amount of 
assets and liabilities ; and 
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(6) if the company has failed, as to the causes Sect. 8. 
of the failure ; and 

(c) whether in his opinion further inquiry is desir- 
able as to any matter relating to the promo- 
tion, formation, or failure of the company, 
or the conduct of the business thereof. 

(2.) The official receiver may also, if he thinks fit, 
make a further report, or further reports, stating 
i)he manner in which the company was formed and 
whether in his opinion any fraud has been committed 
by any person in the promotion or formation of the 
•company or by any director or other officer of the 
company in relation to the company since the forma- 
tion thereof, and any other matters which in his 
opinion it is desirable to bring to the notice of the 
'Court. 

(3.) The court may, after consideration of any such 
report, direct that any person who has taken any part 
in the promotion or formation of the company, or has 
been a director or officer of the company, shall attend 
before the court on a day appointed by the court for 
ithat purpose, and be publicly examined as to the 
promotion or formation of the company, or as to the 
•conduct of the business of the company, or as to 
his conduct and dealings as director or officer of the 
•company. 

(4.) The official receiver shall take part in the 
-examination, and for that purpose may, if specially 
authorised by the Boaxd of Trade in that behalf, 
•employ a solicitor with or without counsel. 
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'Sect.B. (5.) The liquidator, where the official receiver is not- 
' the liquidator, and any creditor or contributory of the 
company may also take part in the examination, either 
personally or by solicitor or counsel. 

(6.) The court may put such questions to the person 
examined as to the court may seem expedient. 

(7.) The person examined shall be examined on 
oath, and it shall be his duty to answer all such 
questions as the court may put or allow to be put to 
him. The person examined shall at his own cost,, 
prior to such examination, be furnished with a copy 
of the official receiver's report, and shall also at his 
own cost be entitled to employ at such examination 
a-TSolicitor with or without counsel, who shall be at. 
liberty to put such questions to the person examined 
as the court may deem just, for the purpose of enabling 
that person to explain or qualify any answers given 
by him : Provided always, that if such person is, in 
the opinion of the court, exculpated from any charges, 
made or suggested against him, the court may allow 
him such costs as the court in its discretion may think 
fit. Notes of the examination shall be taken down in 
writing, and shall be read over to or by, and signed. 
by, the person examined, and may thereafter be used 
in evidence against him. They shall also be open to 
the inspection of any creditor or contributory of the 
company at all reasonable times. 

(8.) The court may, if it thinks fit, adjourn the 
examination from time to time. 

(9.) A public examination under this section may^ 
if the court so directs, and subject to general rules, be: 
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held before any judge of county coxuiis, or before any Sect. 3. 
officer oi the supreme court, being an official referee "" 

master, registrar in bankruptcy, or chief clerk, or 
before any district registrar of the high court named 
for the purpose by the Lord Chancellor, or in the case 
of companies being wound up by a palatine court, 
before a registrar of that court, and the powers of the 
court under sub-sections six, seven, and eight of this 
section may (except as • to costs) be exercised by the 
gerson before whom the examination is held. 

The reports to be made to the eonrt under this enactment 
are two. 

The first is a preliminary general report as to the company's 
affairs, and the causes of failure, wluch will be made in all 
cases. 

The second will be a special report, dealing with two 
branches of the company's history; namely, first, its formation, 
and secondly, its afikirs since its formation. The report is to 
state whether, in the opinion of the official receiver, any fraud 
has been committed by any person in the promotion or forma- 
tion of the company, or by any director or officer since its 
formation, as well as any other matters which ought to be 
brought before the court. 

Each report is to be filed, and a day appointed for its 
consideration. See Er. 69 to 71 and 1^6, post, pp. 192 and 222. 

The court, if it directs a public examination, will appoint the 
day for the examination, which will be public in open court. 
See Er. 72 to 77, post, pp. 193 to 19o. 

In public examinations of debtors in bankruptcy, the official 
receiver conducts the examination, as a rule, in person. After 
he has examined the person who is under examination, the 
creditor's trustee (who occupies a position similar to that of a 
creditor's and contributory 's Hquidator), and any creditor 
who has proved his debt, put questions. 

A person who is publicly examined in bankruptcy is bound 
to answer relevant questions, notwithstanding that the answers 
may expose him to the risk of criminal proceedings being 
taken against him. Ex parte Schqfield, Re Fmth, 6 Ch. D. 230* 



[digitized by Google 



110 COMPANIES (winding-up) ACT, 1890, s. 9. 

Sect, 9. 9. Committee of inspection.'] (1.) A committee 
of inspection appointed in pursuance of this Act shall 
consist of persons being creditors or contributories of 
the company, or persons holding general powers of 
attorney from such persons, in such proportions as 
may be agreed on by the meetings of creditors and 
contributories, or as, in case of difference, may be 
determined by the court. 

(2.) The committee of inspection shall meet at such, 
times as they from time to time appoint, and, failing 
such appointment, at least once a month; and the 
liquidator or any member of the committee may also 
call a meeting of the committee as and when he 
thinks necessary. 

(3.) The committee may act by a majority of their 
members present at a meeting, but shall not act unless 
a majority of the committee are present at the 
meeting. 

(4.) Any member of the committee may resign his 
office by notice in writing signed by him, and 
delivered to the liquidator. 

(5.) If a member of the committee becomes bank- 
rupt, or compounds or arranges with his creditors, or 
is absent from five consecutive meetings of the com- 
mittee without the leave of those members of the 
committee who together with himself represent the 
creditors or contributories, as the case may be, his 
office shall thereupon become vacant. 

(6.) Any member of the committee representing 
creditors may be removed by an ordinary resolution 
at any meeting of creditors of which seven days* 
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notice has been given, stating the object of the Sect. 9* 
meeting. Any meinber of the committee representing 
contributories may be removed by an ordinary resolu- 
tion at any meeting of contributories, of which seven 
days' notice has been given stating the object of the 
meeting. 

(7.) On a vacancy occurring in the office of a 
member of the committee, the liquidator shall forth- 
with summon a meeting of creditors or of contribu- 
tories, as the case may require, for the purpose of 
filling the vacancy, and the meeting may, by resolution, 
re-appoint the same or appoint another creditor or 
contributory to fill the vacancy. 

(8.) The continuing members of the committee, 
provided there be not less than two such, continuing 
members, may act notwithstanding any vacancy in 
their body. 

(9.) If there be no committee of inspection, any act 
or thing or any direction or permission by this Act 
authorised or required to be done or given by the 
committee may be done or given by the Board of 
Trade on the application of the liquidator. 

The institution of a committee of inspection of creditors for 
the piirpose of advising and controlling the liquidator in his 
adrnmistration of the estate is taken from the Bankruptcy 
Acts, and is part of the system introduced by the Companies 
(Winding-up) Act, 1890, by which many of the functions 
formerly exercised by the court are to be exercised by the 
creditors and contributories themselves, the ultimate control 
where necessary being reserved to the court as is the case in 
bankruptcy. 

The general duties of a committee of inspection are to 
control the Hquidator in matters of administration, and to 
sanction particular proceedings which cannot be taken 
without their (or the court's) leave. 
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Sect* 9. ^^^ principal matters of adioiinstratioii for which the 

sanction of the committee of inspection is required are — 

Note. To carry on the company's business (section 12 of Act of 
1890). 
To bring or defend any action of legal proceeding (section 12 

of Act of 1890). 
To employ a solicitor for legal proceedings (section 12 of 

Act of 1890). 
To compromise claims against the company (section 159 of 

Act of 18C2 and section 12 of Act of 1890). 
To compromise claims by the company (section 160 of Act 

of 1862 and section 12 of Act of 1890). 
To sanction the making of a call (section 13 of Act of 1890). 
To sanction the use of a local bank (section 11 of Act oi 

1890). 
To direct the general administration of the assets (section 23 

of Act of 1890). 
The creditors in general meeting may over-rule the direc- 
tions given by the committee of insx>ection. See section 23 of 
the Act of 1890, and Be Bidgway (1889), 6 Morrell, 277, 
decided in the corresponding enactment in the Bankruptcy 
Acts. The court can over-rule both committee of inspection 
and creditors. See ExpaHe Cocks (1882), 21 Oh. D. 397 (in 
bankruptcy). The directions of the committee of inspection 
will not justify a liquidator in doing that which he ought not 
to do, as, for instance, in improperly rejecting a proof. See 
Fxparte Brown (1886) 17 Q. B. D. 488. 

Tne practice in bankruptcy with reference to committees of 
inspection is that minutes of their meetings are recorded in 
the record book of the estate. 

A member of a committee of inspection is (as regards duties 
and liabilities) a trustee. He may not receive any remunera- 
tion or make any profit direct or indirect out of his dealings 
with, and control over, and knowledge of, the assets. See 
Rules 166 and 158, post, p. 225 and 226, Chaplin v. Youngy 
33 Beav. 414. 

For the Rules as to committee of inspection, see Rr. 154 to 
160, jpoet, p. 225 and 226. For rules as to calk, see Rr. 92 to 
95, _po«<, p. 200 to 203. 

10. Power of court to assess damages against 
delinquent directors, offix^ers^ and promotersJ} 
(1.) Where in the course of the winding up of a 
company under the Companies Acts it appears that 
any person who has taken part in the formation or 
promotion of the company, or any past or present 
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•director, manager, liquidator, or other officer of the Sect 10. 
•compaDy, has misapplied or retained or become 
liable or accountable for any moneys or property of 
the company, or been guilty of any misfeasance or 
breach of trust in relation to the company, the court 
may, on the application of the official receiver, or 
of the liquidator of the company, or of any creditor 
or contributor of the company, examine into the 
Kjonduct of such promoter, director, manager, hqui- 
dator, or other officer of the company, and compel 
him to repay any moneys or restore any property 
so misapplied or retained, or for which he hag become 
liable or accountable, together with interest after 
such rate as the court thinks just, or to contribute 
«uch sums of money to the assets of the company 
by way of compensation in respect of such mis-^ 
application retainer, misfeasance, or breach of trust 
as the court thinks just. 

(2.) The provisions of this section shall apply in 
the winding up of any company under the Companies 
Acts, whether the same is being wound up by or 
subject to the supervision of the court or is being 
wound up voluntarily, and whether the winding up 
commenced before or after the passing of this Act, 
.and notwithstanding that the offence is one for which 
the offender may be criminally responsible. 

This section is an extension of section 165 of the Act of 
1862, which is repealed. 

The repealed section applied only to past and present 
directors, managers, liquidators, and officers of a company. 
The present section includes in addition " any person who 
* ' has taken part in the formation or promotion of a com- 
*' pany." These words will bring within the provisions of 
the section classes of persons who take part in floating a 
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Sect, 10. company against \?hom proceedings under section 165 of 

1. ' the Act of 1862 could not be taken, such, for instance, a» 

Note, promoters, solicitors, prospectus-makers, vendor-syndicates, 
brokers, and valuers. 

It was held under the repealed section that it was a proce- 
dure enactment, and created no new liability, Coventry and 
Dixon's Case, 14 Gh. D. 660, (1880) and probably the same 
effect will be given to the present section. But by the Di^ 
rectors' Liability Act, 1890, yost, p. 144, the liabilities of 
persons who have taken pturt in bringing a company before 
the public are extended. 

The present section provides that the application against a. 
delinquent person may be made by the official receiver as well 
as the liquidator's creditors and contributories. This provi- 
sion must be read in conjunction with sections 7 and 8, which 
provide for the submission of a statement of affiEdrs to the^ 
official receiver, and the public examination in the conduct of 
which he will take the principal part. 

Under section 165 of the Act of 1862 the procedure waa 
by summons. The procedure under the present section ia 
regulated by Bules 78 and 79, of the Eules of 1890, fosty p. 195, 
and will in the High Court be by summons, and in the County^ 
Courts by motion. 

For the cases in which directors and officers have been held 
liable under section 165 of the Act of 1862, see Buckley, 
6th edition, p. 400. 

11. Payment of money into Banjc of England.'} 
(1.) An account, called the Companies Liquidation 
Account, shall be kept by the Board of Trade with 
the Bank of England, and all moneys received by 
the Board of Trade in respect of proceedings under 
this Act shall be paid to that account. 

(2.) Every liquidator of a company which is being 
wound up by order of the court shall, in such manner 
and at such times as the Board of Trade, with the 
concurrence of the Treasury, direct, pay the money 
received by him to the Companies Liquidation 
Account at the Bank of England, and the Board of 
Trade shall funiish him with a certificate of receipt 
of the money so paid. 
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(3.) Provided that, if the committee of inspection Sect. 11. 
satisfy the Board of Trade that for the purpose of 
cariying on the business of the company or of obtain- 
ing advances, or for any other reason, it is for the 
advantage of the creditors or contributories that the 
liquidator should have an account with any other 
bank, the Board of Trade shall, on the application of 
the committee of inspection, authorise the liquidator 
to make his payments into and out of such other 
bank as the committee may select, and thereupon 
those payments shall be made in the prescribed 
manner. 

(4.) If any such liquidator at any time retains for 
more than ten days a sum exceeding fifty pounds, or 
such other amount as the Board of Trade in any 
particular case authorise him to retain, then, unless 
he explains the retention to the satisfaction of the 
Board of Trade, he shall pay interest on the amount 
so retained in excess at the rate of twenty pounds 
per centum per annum, and shall be liable to dis- 
allowance of all or such part of his remuneration as 
to the Board shall seem just, and to be removed from 
his office by the Board, and shall be liable to pay 
any expenses occasioned by reason of his default. 

(6.) All payments out of money standing to the 
credit of the Board of Trade in the Companies 
Liquidation Account shall be made by the Bank of 
England in the prescribed manner. 

(6.) No liquidator of a company which is being 
wound up by order of the court shall pay any sums 



Digitized by 



Google 



116 COMPANIES (winding-up) ACT, 1890, s. 12, 

Sect, 11. received by him as liquidator into his private baiiking: 
^ account. 

This section effects a complete change in the method of 
keeping the accounts and dealing idth the moneys of a com- 
pany which is being wound up. Substantially the effect of 
the change is to transfer the control over ihe company's* 
moneys from the court to the Board of Trade. 

Under the Act of 1862, sections 103 and 104, ante, p. 28, and. 
the Rules contained in the General Orders of 1862 (31, 36, 44),. 
the account of the company's moneys was kept at the Bank of 
England in the name of tiie ofEicial liquidator, and all pay- 
ments out were made by order of the court. Under the- 
present section there wUl be one general account at the Bank 
of England, like the Bankruptcy Estates Account in bank- 
ruptcy, into and out of which all payments will be made. 

The provision by which a penalty is enforceable against a 
liquidator who retains moneys in his hands is taken from the- 
successive Bankruptcy Acts. The twenty per cent, interest is 
enforceable in bankruptcy notwithstanding that the trustee- 
has been removed and has no assets of the estate in hand, and 
proceedings for enforcement of the penalty may be taken under* 
the Debtors' Act, 1869, section 5. See Be Nicholson, Ex 'parte 
Board of Trade, 5 Morrell, p. 278 (1888). 

For the rules and forms as to the opening of an account at a 
special bank, see Rr. 81, 82, post, p. 196. 

For the Board of Trade regulations, see post, p. 339. 

12. Powers of liquidator.'] (1.) The liquidator- 
of a company which is being wound up by the court 
may, with the sanction either of the court or of the 
committee of inspection, carry on the business of the 
company, or bring or defend any legal proceeding in 
the name and on behalf of the company, or exercise 
any or the powers conferred by section one hundred 
and fifty-nine or section one hundred and sixty of 
the Companies Act, 1862. 

(2.) The liquidator of any such company may,, 
without the sanction of the court or of the com- 
mittee of inspection, exercise any of the other power*. 
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conferred on the liquidator by section ninety-five of Sect 12^. 
the Companies Act, 1862. "" 

(3.) The exercise by the liquidator of the powers 
referred to in this section shall be subject to the 
control of the court, and any creditor or contributory 
may apply to the court with respect to any exercise 
or proposed exercise of any of those powers. 

(4.) The liquidator of a company which is being- 
wound up by order of the court may, with the sanc- 
tion either of the court or of the committee of 
inspection, employ a solicitor or other agent to take- 
any proceedings or do any business which the liqui- 
dator is unable to take or do himself. The sanction 
aforesaid must be a sanction obtained before the 
employment, except in cases of urgency, and in such 
cases it must be shown that no undue delay took 
place in obtaining the sanction. 

Legal iwoceedinga and carrying on business by 
liquidators^ By section 95 of the Companies Act, 1862^ 
ante, p. 22, the liquidator has power, with the sanction of 
•the court, to carry on the business of the company or to bring 
or defend any action or legal proceeding in the name and on* 
behalf of the company. These powers may now be exercised 
by the liquidator with the sanction of the committee of inspec- 
tion in the same manner as a trustee in bankruptcy may, with 
the permission of the committee of inspection, carry on the 
bankrupt's business, bring or defend any legal proceedings 
or compromise any debts due by or to the bankrupt. 

Qompivmises of claims by and against the com^ 

pany.] Section 159 of the Companies Act, 1862, ante, p. 70, 
empowers the liquidator, with the sanction of the court, to pay 
any classes of creditors in full or to compromise any claim 
against the company; and section 160 of the Companies Act, 
1862, ante. p. 72, empowers the liquidator, with the sanction 
of the court, to compromise calls, debts, or claims due to the^ 
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43ect. 12, company ; these powers are now exerciseable with the sanctioij 
of the committee of inspection. 



J){OTB. 



Oeneral powers exerciseable by liquidator.] The 
other powers conferred on the liquidator by section 95 of the 
Companies Act, 1862, ante, p. 22, were only exerciseable with 
the sanction of the conrt, but by the present section the 
liquidator may now, subject only to the control of the court, 
sell all the property of the company, execute aU deeds, 
receipts, and other documents in the name of the company, 
prove against, and draw dividends from, the estate of a bank- 
rupt contributory, draw, accept, and endorse bills of exchange 
in the name of the company, take out letters of administration 
to the estate of a deceased contributory, and do what is neces- 
sary for winding up the company's affairs and distributing its 



Employment of solicitor by liquidator.] Section 97 of 
iihe Companies Act, 1862, ante, p. 25, by which the liquidator 
might, with the sanction of the court, appoint a solicitor to 
^assist him is now repealed and is replaced by sub-section (4) 
of this section, by which the liquidator may, with the sanction 
of the conrt or the committee of inspection, employ a solicitor 
to do any business which he is unable to do himself. The 
provisions correspond with sections 57 and 73 of the Bank- 
ruptcy Act, 1883. 

R. 29 of the Winding-up Rules, 1890, post, p. 175, provides 
that the authority for the employment shall be produced 
before the costs are taxed. 

Rr. 22 to 30 of the Winding-up Rules, 1890, post, p. 173 to 
177, provide the procedure as to taxation of costs. 

13. Delegation to liquidator of certain powers 
of COurtJ] General rules may be made for requiring 
or enabling all or any of the powers and duties 
conferred and imposed on the court by sections 
ninety-one, ninety-eight, ninety-nine, one hundred, 
one hundred and two, and one hundred and seven 
of the Companies Act, 1862, to be exercised or 
j)erformed by the liquidator as an officer of the 
^jourt, and subject to the control of the court. 
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Provided that the liquidator shall not, without SectlSi^ 

the special leave of the court, rectify the register 

of members, and shall not make any call without 

either the special leave of the court or the sanction 

of the committee of inspection. 

Meeting of creditors and contributories,] Section 91 
of the Companies Act, 1862, ante, p. 19, provides that the 
court may, in all matters relating to the winding up, have 
r^;ard to the -wishes of creditors or contributories, and may 
direct meetings of creditors and contributories to be sum- 
moned for the purpose of ascertaining their wishes. The 
duty of ascertaining the wishes of creditors and contributories 
will, under the present section and B. 47, post, p. 184, now 
fall on the liquidator, who is from time to time to summon 
meetings of creditors or contributories for the purpose of 
ascertaining their wishes. Eules 47 to 57 post, pp. 184 to 186, 
regulate the procedure for siumuoning and holding the- 
meetings. 

Settling list of contrOutories.] Section 98 of the Com-^ 
I>anies Act, 1862, ante, p. 25, empowers the court to settle a 
list of contributories with power to rectify the register of 
members, and to cause the assets to be collected and dis- 
tributed. Under the present section, and Bule 8^, post, p. 197,. 
the liquidator is now to settle the list of contributories himself >. 
Rules 84 to S6 post, pp. 197 and 198 prescribe as to the pro- 
cedure for settlement of the list. An appeal from the decision 
of the liquidator is given by section 24 of the Act, post, p. 180, 
and the procedure on appeal is regulated by Bules 86 and 87» 
post, p. 198. 

Bule S9, post, p. 199, empowers the liquidator, subject to- 
the control of the court, to collect and distribute the assets 
of the company; and rales 90, 91, post, pp. 199 and 200» 
give the liquidator power to retain, acquire, and compel, 
delivery of the company's property. 

Bepresentative contributories,] Section 99 of the Com- 
panics Act, 1862, ante, p. 25, provides that the court in 
settling the list of contributories should distinguish between 
contributories in their own right, and the representatives- 
of contributories. By Bule 83, post, p. 197, the liquidator is- 
now to observe this requirement. 

Delivery of property and collection of assets,} 
Section 100 of the Companies Act, 1862, ante, p. 26, empowers, 
the court to require any contributory, trustee, receiver^ 
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Sect. 13. banker, or agent or officer of the company to pay or deliver 

- — up to the liquidator any sum, books, papers, or effects in his 

Note, hands belonging to the company. By Rule 91, post, p. 200, 

the liquidator can now exercise these powers and require 

delivei7 to him of the company's effects. 

Making of calls by liquidator,'] Section 102 of the 
Company's Act, 1862, ante, p. 27, empowered the court to 
make calls, and to order payment of sums due from the 
contributories settled on the list. 

By R. 92 of the Winding-up Rules, 1890, post, p. 200, calls 
will now be made by the liquidator, but before making a call 
the liquidator must obtain the sanction of the committee of 
inspection or the leave of the court. 

B. 93, post p. 202, prescribes the procedure on an application, 
to the judge for leave to make a call. 

Rules 94, 95, post, pp. 202 and 203, prescribe as to the 
service of order and the enforcement of a call. 

Proofs of debts and claims.] Section 107 of the Com- 
panies Act, 1862, empowered the court to fix a day on or 
before which creditors of the company are to prove their 
claims or to be excluded from dividend. 

The rules provide that every creditor is now to prove his 
debt, subject to regulations similar to those which govern 
proofs by Creditors in the administration of bankrupts' estates. 
The procedure relating to proofs will be found in Rr. 6 to 11 
of the schedule, post, pp. 139, 140, and Rr. 96 to 121 of the 
Rules, post, pp. 203 to 209. 

14. Power for official receiver to a/pply as to 
voluntary winding up. Where a company is being 
wound up voluntarily or subject to the supervision 
of the court, the official receiver attached to the 
<;ourt having jurisdiction to wind up the company 
may present a petition that the company be wound 
up by the court, and thereupon, if the court is 
satisfied that the voluntary winding up or winding 
up subject to supervision cannot be continued with 
due regard to the interests of the creditors or con- 
tributories, it may make an order that the company 
be wound up by the court. 
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The provisions of this section are sof^^aental to those Sect. 14. 
of section 145 of the Act of 1862, ante, p. 5% J^y which the — '- 
conrt was given power to make an order fori compulsoiy Note. 
winding np if satisfied that the continuance of yohmtary 
winding np would be prejudicial to the interests of a creditor. 
Under the present section the official receiver will be able to 
interpose in a voluntary winding up, and petition the court 
to have the company wound up by the court. 

Section 15 of the Act provides for information to be given 
periodically to the Registrar of Joint Stock CJompanies with 
reference to the proceedings and position of the winding up 
of a company, and the section appears to apply to a voluntary 
as well as a compulsory winding up. The information to be 
thus made public will enable the official receiver to know the 
cases in which he ought to interfere in a voluntary winding 
up. 

For the principles which govern the court in applications 
to turn a voluntary into a compulsory winding up, see Buckley, 
6th Ed., p. 332, notes to section 145 of the Act of 1862. 

15. Information as to pending liqicidations.'] 
(1.) If the winding up of a company is not concluded 
within one year after its commencement, the 
liquidator of the company shall, at such intervals as 
may be prescribed, until the winding up is <;oncluded, 
sencl to the Registrar of Joint Stock Companies a state- 
ment in the prescribed form and contaiDing the 
prescribed particulars with respect to the proceedings 
in and position of the liquidation. Any person 
stating himself in writing to be a creditor or contri- 
butory of the company shall be entitled, by himself 
or by his agent, at all reasonable times, on payment 
of the prescribed fee, to inspect the statement sub- 
mitted in pursuance of this section, and to a copy 
thereof, or extract therefrom. But any person un- 
truthfully so stating himself to be a creditor or con- 
tinbutory shall be guilty of a contempt of court, and 
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'^^ct^S. shall be punishable accordingly on the application of 
the liquidator or of the oflBcial receiver. 

(2.) If a liquidator makes default in complying 
with the requirements of this section he shall be liable 
to a fine not exceeding fifty pounds for each day 
•during which the default continues. 

(3.) If it appears from any such statement or other- 
wise that any liquidator of a company has in his 
hands or under his control any money representing 
unclaimed or undistributed assets of the company 
which have remained unclaimed or undistributed for 
six months after the date of their receipt, the liqui- 
•dator shall forthwith pay the same to the companies 
liquidation account at the Bank of England. Every 
such liquidator shall be entitled to the prescribed 
•certificate of receipt for the moneys so paid, and that 
•certificate shall be an effectual discharge to him In 
respect thereof. 

(4.) For the purpose of ascertaining and getting 
in any money payable into the Bank of England in 
pursuance of this section, the like powers may be 
-exercised and by the like authority as are exerciseable 
under section one hundred and sixty-two of the 
Bankruptcy Act, 1883, for the purpose of ascertaining 
and getting in the sums, funds, and dividends referred 
to in that section. 

(5.) Any person claiming to be entitled to any 
money paid into the Bank of England in pursuance 
of this section may apply to the Board of Trade for 
payment of the same, and the Board of Trade may, on 
^ certificate by the liquidator that the person claiming 
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is entitled, make an order for the payment to that S ect i ft.. 
person of the sum due. Any person dissatisfied with 
the decision of the Board of Trade in respect of any 
claim made in pursuance of this section may appeal to 
the High Court. 

(6.) This section shall apply whether the winding 
up of the company has commenced before or after the* 
commencement of this Act. 

Information as to pending HquidationsJl Thi» 
seotion appears to apply to every class of wiuding-np. 

For the Bules as to the periodical sfcatements to be sent to 
the registrars of joint stock companies, see B. 127, poet, p. 213. 

For the fee for inspection, see j^ost, p. 323. 

Unclaimed funds and dividends.] The piy>Yi8ions of 
this section relating to unclaimed funds and dividends are 
taken from section 162 of the Bankruptcy Act, 1883. For the 
roles as to paying in unclaimed funds to the companies 
liquidation account, see Bules 12? to 131, x>08t, pp. 214 and 
216, and for the procedure by which claimants to money are 
to obtain it, see Bule 132, post, p. 216. 

The procedure of section 162 of the Bankruptcy Act, 1883, 
which is by this section made applicable to liquidators is that 
the Board of Trade have power to require accounts and 
information to be furnished as to unclaimed dividends and 
undistributed funds, and the court by its orders enforces 
compliance with the requirements of the Board of Trade. 

For the Board of Tnide Begulations and Forms, see post, 
pp. 331 to 337, 339. 

16, divestment of surplus funds on general 
account.'] (1.) Whenever the cash balance standing 
to the credit of the companies liquidation account is 
in excess of the amount which, in the opinion of the 
Board of Trade, is required for the time being to 
answer demands in respect of companies' estates, the 
Board of Trade shall notify the same to the Treasury, 
and shall pay over the same or any part thereof, as 
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Sect. 16. the Treasury may require, to the Treasury, to such 

""^" account as the Treasury may direct, and the Treasury 

may invest the said sums, or any part thereof, in 

Government securities, to be placed to the credit of 

the said account. 

(2.) Whenever any part of the money so invested 

is, in the opinion of the Board of Trade, required to 

answer any demands in respect of companies* estates, 

the Board of Trade shall notify to the Treasury the 

amount so required, and the Treasury shall thereupon 

repay to the Board of Trade such sum as may be 

required to the credit of the companies liquidation^ 

account, and for that purpose may direct the sale of 

^uch part of the said securities as may be necessary. 

(3.) The dividends on the investments under this 

section shall be paid to such account as the Treasury 

may direct, and regard shall be had to the amount 

thus derived in fixing the fees payable in respect of 

proceedings in the winding up of companies 

See R, 134, post, p. 217, as to the procedure for the 
inyestment of surplus funds, and realisation of investment. 

17, Separate accounts of particular estates.'] 
{I.) An account shall be kept by the Board of Trade 
of the receipts and payments in the winding up of 
each company, and when the cash balance standing to 
the credit of the account of any company is in excess 
of the amount which, in the opinion of the committee 
-of inspection, is required for the time being to 
answer demands in respect of that company's estate, 
the Board of Trade shall, on the request of the 
•committee, invest the amount not so recjuired in 
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Government securities, to be placed to the credit of S ect.l 7> 
the said account for the benefit of the said company. 

(2.) Whenever any part of the money so invested 
is, in the opinion of the committee of inspection, 
required to answer any demands in respect of the 
•estate of the company of the assets of which the 
money so invested formed part, the Board of Trade 
:shall, on the request of the committee, raise such 
sum as may be required by the sale of such part 
•of the said securities as may be necessary. 

(3.) The dividends on the investments made under 
this section shall be paid to the credit of the company 
•of the assets of which the money so invested formed 
part. 

18, Interests on balances above ttvo thousand 
pounds.'] WLen the balance at the credit of any 
^company's account in the hands of the Board of 
Trade exceeds two thousand pounds, and the liqui- 
•dator gives notice to the Board of Trade that the 
excess is not required for the purposes of the 
liquidation, then such company shall be entitled to 
interest upon such excess at the rate of two per 
•centum per annum. 

19. Certain receipts and fees to be applied in 
-did of expenditure.'] The Treasury may from time 
to time issue to the Board of Trade in aid of the 
votes of Parliament, out of the receipts arising from 
fees, fee stamps, and dividends on investments by 
the Treasury under this Act, any sums which may 
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Sect. 19. be necessary to meet the charges estimated by the^ 
Board of Trade in respect of salaries and expenses 
imder this Act. 

20. Audit of liquidators accounts.'] (1.) Every 
liquidator of a company which is being wound up by 
order of the court shall, at such times as may be 
prescribed, but not less than twice in each year 
during his tenure of office, send to the Board of 
Trade, or as they direct, an account of his receipts 
and payments as such liquidator. 

(2.) The account shall be in a prescribed form, 
shall be made in duplicate, and shall be verified by 
a statutory declaration in the prescribed form. 

(3.) The Board of Trade shall cause the accounts 
so sent to be audited, and for the purpose of the- 
audit the liquidator shall furnish the Board with 
such vouchers and information as the Board may 
require, and the Board may at any time require the 
production of and inspect any books or accounts kept 
by the liquidator. 

(4.) When any such account has been audited, one 
copy thereof shall be filed and kept by the Board, 
and the other copy shall be filed with the court, and 
each copy shall be open to the inspection of any 
creditor, or of any person interested. 

(5.) The Board of Trade shall cause the account or 
a summary thereof when audited to be printed, and 
shallsend a printed copy thereof by post to every 
creditor and contributory. 
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This section effects a most important transfer of jurisdiction. Sect. 20. 
Under the Companies Act, 1862, the accounts of the ofSdal — "~ 
liquidator were passed in the chambers of the judge. Under Note. 
this section the accounts are to be transmitted to the Board of 
Trade, and audited by that department. 

For the Rules and Forms, see Bules 135 to 141, post, pp. 
^17 to 219. 

For the Board of Trade regulations as to transmission and 
audit of accounts, see post, pp. 831 to 337. 

21, Boohs to be kept by liquidator.'] Every 
liquidator of a company which is being wound up 
by order of the couii shall keep, in manner pre- 
scribed, proper books in which he shall from time 
to time cause to be made entries or minutes of 
proceedings at meetings, and of such other matters 
as may be prescribed, and any creditor or contri- 
butory of the company, may, subject to the control 
of the court, personally or by his agent inspect any 
such books. 

The books prescribed by the Bules are a Becord book, to 
<K)ntam a continuous chronological record of the proceedings 
in the winding-up, and a Gash book. See Bules 143 and 144, 
post, pp. 220 and 221. 

22. Release of liquidators.'] (1.) When the 
liquidator of a company which is being wound up 
by order of the court has realised all the property 
of the company, or so much thereof as can, in his 
opinion, be realised without needlessly protracting 
the liquidation, and distributed a final dividend, if 
any, to the creditors, and adjusted the rights of the 
contributories between themselves, and made a final 
return, if any, to the contributories, or has resigned, 
or has been removed from his office, the Board of 
Trade shall, on his application, cause a report on his 
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S«ct|22. accounts to be prepared, and, on his complying with 
all the requirements of the Board, shall take into* 
consideration the report, and any objection which 
may be urged by any creditor, or contributory, or- 
person, interested against the release of the liquidator, 
and shall either grant or withhold the release 
accordingly, subject nevertheless to an appeal to- 
the High Court. 

(2.) Where the release of a liquidator is withheld 
the court may, on the application of any creditor^ 
or contributory, or person interested, make such 
order as it thinks just, charging the liquidator with 
the consequences of any act or default he may have 
done or made contrary to his duty. 

(3.) An order of the Board releasing the liquidator 
shall discharge him from all liability in respect of 
any act done or default made by him in the 
administration of the affairs of the company, or 
otherwise in relation to his conduct as liquidator,, 
but any such order may be revoked on proof thai 
it was obtained by fraud or by suppression or 
concealment of any material fact. 

(4.) Where the liquidator has not previously^ 
resigned or been removed, his release shall operate 
as a removal of him from his office. 

This is a new proyision, and is adapted from section 82: 
of the Bankruptcy Act, 1883. 

By Kule 148 of the Rules, jpost, p. 223, the liquidator 
is to give notice of his intention to apply for his release 
to all creditors who have proved and to all contributories. 
A summary of his receipts and payments is to accompany 
the notice. 
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R. 149 of the Winding-up Rules, 1890, post, p. 22B, pro- Sect. 22. 
vides that the release shall be gazetted. — ~ 

On the release of the liquidator the official receiver becomes Note. 
liquidator. 

23. Discretionary ^powers of liquidator and 
control thereof.'] (1.) Subject to the provisions of 
the Companies Acts, the liquidator of a company 
which is being wound up by order of the court 
shall, in the administration of the property of the 
company and in the distribution thereof amongst 
its creditors have regard to any directions that may 
be given by resolution of the creditors or contribu- 
tories at any general meeting, or by the committee 
of inspection, and any directions so given by the 
creditors or eontributories at any general meeting 
shall in case of conflict be deemed to override any 
directions given by the committee of inspection. 

(2.) The liquidator may from time to time summon 
general meetings of the creditors or eontributories 
for the purpose of ascertaining their wishes, and it 
shall be his duty to summon meetings at such times 
as the creditors or eontributories, by resolution, 
either at the meeting appointing the liquidator or 
otherwise, may direct, or whenever requested in 
writing to do so by one-tenth in value of the 
creditors or eontributories, as the case may be, 

(3.) The liquidator may apply to the court in 
manner prescribed for directions in relation to any 
particular matter arising under the winding up. 

(4.) Subject to the provisions of the Companies 
Acts, the liquidator shall use his own discretion in 

z p. 1050. B 



Digitized by 



Google 



130 COMPANIES (winding-up) ACT, 1890, s. 25. 

Sect. 23. the management of the estate and its distribution 
among the creditors. 

This is adapted from section 89 of the Bankruptcy Act, 
1883. 

Resolutions of creditors.] The comi; may order the 
liquidator to disregard the resolutions of creditors if they 
are not passed bond fide in the interests of the general body 
of creditors, see Ex parte Goclcs, 21 Ch. Div. 397. But the court 
"will not interfere with the general control of the creditors 
in general meeting, except in a very clear case, see Be 
Eidgway (1889), 6 Morrell 277. 

For the rules relating to the summoning and conduct of 
meetings, see Bules 47 to 57, post, p. 184 to 186. 

Applications for directions,'] As regards applications 
to the court by the liquidator for directions, it has been held 
under the corresponding provisions in the Bankruptcy Act, 
1883, that directions will not be given on questions of 
admmistration of assets, see Be Mahler (1884), 1 Morrell 273. 

The directions of the committee of inspection will not 
justify a trustee in improperly rejecting a proof, Be Smith, 
Ex ya/rte Brown (1886), 17 Q. B. Div. 488. 

24. Appeal to court against liquidator.^ If 
any person is aggrieved by any act or decision of 
the liquidator of a company which is being wound 
up by order of the court, he may apply to the 
court, and the court may confirm, reverse, or modify 
the act or decision complained of, and make such 
order in the premises as it thinks just. 

This is taken from section 90 of the Bankruptcy Act, 
1883. 

The mode of application in the High Court is by summons 
in the chambers of the judge. In the other courts the appli- 
cation will be by motion in open court. 

25. Control of Board of Trade over liquida- 
tors."] (1.) The Board of Trade shall take cognizance 
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of the conduct of liquidators of companies which Sect. 28. 
are being wound up by order of the court, and 
in the event of any such liquidator not faithfully 
performing his duties and duly observing all the 
requirements imposed on him by statute, rules, or 
otherwise, with respect to the performance of his 
duties, or in the event of any complaint being made 
to the Board by any creditor or contributory in 
regard thereto, the Board shall inquire into the 
matter, and take such action thereon as may be 
deemed expedient. 

(2.) The Board may at any time require any 
liquidator of a company which is being wound up by 
order of the court to answer any inquiry made by 
them in relation to any winding up in which the 
liquidator is engaged, and may, if the Board think 
fit, apply to the court to examine on oath the liqui- 
dator or any other person concerning the winding up. 

(3.) The Board may also direct a local investiga- 
tion to be made of the books and vouchers of the 
liquidator of any company which is being wound up 
by order of the court. 

This section gives the Board of Trade the same control 
over liquidators as they have over trustees in bankruptcy by 
section 91 of the Bankruptcy Act, 1883. 

26. General rules and fees.'] (1.) The Lord 
Chancellor may, with the concurrence of the Presi- 
dent of the Board of Trade, make general rules for 
carrying into effect the objects of this Act. 

(2.) All general rules made under the foregoing pro- 
visions of this section shall be laid before Parliament 

B 2 
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S ect. 2 6. within three weeks after they are made, if Par- 
liament is then sitting, and if Parliament is not 
sitting, within three weeks after the beginning of 
the next session of Parliament, and shall be judicially- 
noticed, and shall have effect as if enacted by this 
Act. 

(3.) Any general rule made under this section shall 
not come into operation until the expiration of one 
month after the rule has been made and issued. 

(4.) There shall be paid in respect of the proceed- 
ings under this Act such fees as the Lord Chancellor 
may, with the sanction of the Treasury, direct, and 
the Treasury may direct by whom and in what 
manner the same are to be collected and accounted 
for, and to what account they are to be paid. 

(5.) All rules made and directions given by the 
Lord Chancellor under the foregoing provisions of 
this section shall be adopted by the authority for the 
time being empowered to make rules for regulating 
the practice or procedure in the chancery court of the 
county palatine of Lancaster, but as so adopted shall 
have effect with the substitution of the words " vice- 
chancellor" for the word "judge," and the word 
" registrar " for the words " chief clerk," and of the 
words "chambers of the registrar" for the words 
"chambers of the judge" and "judge's chambers," 
and any directions as to the remuneration to be 
allowed to officers of that court in respect of pro- 
ceedings under this Act shall be subject to the 
sanction of the chancellor of the duchy and county 
palatine of Lancaster. 
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As to the effect of rules made under powers conferred by Sect. 26. 

this section, see Be Hann, Ex parte Foreman (1887), 18 Q. B. D. 

393, Be Stainton (1887), 4 MorreU 242, decided upon the cor- Noik. 
responding section 127 of the Bankruptcy Act, 1883. 

27. Officers and remunerationJ] (1.) The Board 
of Trade may, with the approval of the Treasury, 
appoint such additional officers as may be required by 
the Board for the execution of this Act, and may 
dismiss any person so appointed. 

(2.) The Board of Trade, with the concurrence of 
the Treasury, shall direct whether any and what 
remuneration is to be allowed to any officer of, or 
person attached to, the Board of Trade, performing 
any duties under this Act, and may vary, increase, 
or diminish such remuneration as they may think 
fit 

(3.) The Lord Chancellor, with the concurrence 
of the Treasury, shall direct whether any and what 
remuneration is to be allowed to any person (other 
than an officer of the Board of Trade) performing 
any duties under this Act, and may vary, increase 
or diminish such remuneration as he may think fit. 

28. Annual accounts of receipts and expen- 
diture in respect of winding up proceedings.'] 
(1.) The Treasury shall annually cause to be pre- 
pared and laid before both Houses of Parliament an 
account for the year ending with the thirty-first day 
of March, showing the receipts and expenditure 
during that year in respect of proceedings under this 
Act, whether commenced under this or any previous 
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S ect 2 8« Act, and the provisions of section twenty -eight of 
the Supreme Court of Judicature Act, 1875, shall 
apply to the account as if the account had beenr 
required by that section. 

(2.) The accounts of the Board of Trade under this 
Act shall be audited in such manner as the Treasury 
direct, and, for the purpose of the account to be laid 
before Parliament, the Board of Trade shall make 
such returns and give such information as the 
Treasury direct. 

29. Returns by officers.'] (1.) The officers of the 
courts acting in the winding up of companies shall 
make to the Board of Trade such returns of the 
business of their respective courts and offices, at such 
times and in such manner and form as may be 
prescribed, and from such returns the Board of Trade 
shall cause books to be' prepared which shall, imder 
the regulations of the Board, be open for public 
information and searches. 

(2.) The Board of Trade shall also cause a general 

.annual report of all matters, judicial and financial, 

^within this Act to be prepared and laid before both 

Houses of Parliament. 

As to the boo^ to be kept, see B. 150 of the Winding-up 
Bales,' 1890, post, p. 223. 

30. Proceedings of Board of Trade.] (1.) All 
documents purporting to be orders or certificates 
made or issued by the Boa^d of Trade and to be 
.sealed with Ihe seal of the Board, or to be signed 
by a secretary or assistant secretary of the Board, 



Digitized by 



Google 



53 & 54 VICT. c. 63. s. 32. 135 

or any person authorised in that behalf by the S ect. 3 0* 
President of the Board, shall be received in evidence 
and deemed to be such orders or certificates without 
further proof unless the contrary is shown. 

(2.) A certificate signed by the President of the 
Board of Trade that any order made, certificate 
issued, or act done, is the order, certificate, or act 
of the Board of Trade, shall be conclusive evidence 
of the fact so certified. 

This section is the same as section 140 of the Bankruptcy 
Act, 1883. For an instance of the operation of the section, 
see Be Johnston (1885), 2 Morrell 206. 

31. Application of ActJ] (1.) This Act shall not, 
except where it is expressed to have a more extended 
application, apply to any company which is being 
wound up in pursuance of an order made before the 
commencement of this Act. 

(2.) For the purposes of this Act a company shall 
not be deemed to be wound up by order of the court 
if the order is to continue a winding up uader the 
supervision of the court. 

(3.) This Act shall not apply to any company 
unless the registered office of the company is situate 
in England or Wales. 

32. Interpretation of termsJ] (l.) In this Act, 
unless the context otherwise requires, — 

" The Companies Acts " means the Companies Act, 

1862, and the Acts amending the same. 
'* General rules " means general rules made under 

this Act, and includes forma 
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Sect. 32. " Prescribed " means prescribed by general rules. 

"Stannaries court" means the court of the vice- 
warden of Stannaries. 

(2.) In Part IV. of the Companies Act, 1862, 
and in this Act the expression '*the court," when 
used in relation to a company shall, unless the 
contrary intention appears, mean the court having 
jurisdiction under this Act to wind up the company. 

(3.) For the purposes of this Act the expression 
" registered office of a company " shall mean the place 
which has been the registered office of the company 
for the greater part of the six months immediately 
preceding the presentation of the petition for winding 
up the company, and shall include, in the case of an 
unregistered company, any place which in pursuance 
of section one hundred and ninety-nine of the Com- 
panies Act, 1862, is to be deemed the registered office 
of the company for the purpose of the winding up 
thereof. 

, The efifect of sab-section 2 of this section is to apply Part IV. 
of the Companies Act, 1862, to the courts to which jurisdiction 
is given by this Act. 

33. BepealJ] The enactments mentioned in the 
Second Schedule to this Act are hereby repealed, as 
to England and Wales, to the extent appearing in the 
third column of that schedule. 

34. Commencement of Acf] This Act shall 
come into operation on the first day of January one 
thousand eight hundred and ninety-one. 
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35. Short title.'] (l.) This Act maybe cited as Sect. 35. 
the Companies (Winding-up) Act, 1890. 

(2.) This Act and the Companies Acts, 1862 to 1886, 
may be cited together as the Companies Acts, 1862 to 
1890. 
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SCHEDULES. 



Sched. FIRST SCHEDULE. 

Meetings op Cbkditoks and Contributories. 

(1.) The meetings of creditors and contribntories shall be 
held within twenty-one days after the date of the winding-np 
order, or within such further time as the court may approve, 
unless a special manager has been appointed, in which case 
such meetings shall be held within one month from the date 
of such order, or within such further time as aforesaid. 

For general provisions as to summoning, holding, and condacting 
meetings, see Rules 43 to 57 inclusive, post, p. 182-186. 

By section 6 of the Companies Winding-up Act, 1890, ante^ p. 102, 
separate meetings of creditors and contnbutories are to be held for 
the purpose of determining whether an application is to be made to the 
court to appoint a liquidator and committee of inspection. 

By Rule 45, posU p. 183, where practicable, and unless the court 
directs to the contrary, the statement of affairs is to be submitted 
before the first meeting is held. 

(2.) The official receiver of the company shall summon the 
meeting by giving not less than seven days' notice of the time 
add place thereof in the ''London Gazette" and in a local 
paper. Notice of such meeting shall also be sent by post to 
every person appearing by the company's books to be a 
creditor of the company and to every member of the company. 

By Rule 44, post, p. 183, the official receiver, when he fixes the day 
for the meeting, is to give notice to the Board of Trade, who will 
gazette the appointment. 

By Rule 43, post, p. 182, the official receiver is to give notice to such 
of the directors and officers of the company as he is of opinion should 
attend the meeting, and on receipt of the notice, it is to be their duty 
to attend. 

(3.) The official receiver shall also, as soon as practicable, 
send to each creditor mentioned in the company's statement 
of affairs, and to each person appearing from the company's 
books, or otherwise, to be a conteibutory of the company, a 
summary of the company's statement of affairs, including the 
causes of its failure, and any observations thereon which the 
official receiver may think fit to make ; but the proceedings 
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at any such meeting shall not be invalidated by reason of any Sched. 
summary or notice required by these rules not having been — 
sent or received before the meeting. 

For forms of notice, see Forms Nos.22 and 23, post, pp. 250 and 251. 

(4.) The meeting shall be held at such place as is in the 
opinion of the official receiver most convenient for the majority 
of the creditors and contributories. 

(5.) The official receiver, or some person nominated by him, 
shall be the chairman at the meetings. 

By Kale 52, post, p. 185, the official receiver is to be chairman 
at any meetings summoned by him ; at ever}' other meeting the chair* 
man is to be elected by the meeting. 

As to the powers and duties of chairman, see Hules II, 20, 22, 23 of 
this schedule. 

(6.) A person shall not be entitled to vote as a creditor 
unless he has duly proved a debt to be due to him from the 
company, and the proof has been duly lodged before the time 
appointed for the meeting. 

By Kule 108, post, p. 206, a proof to be used a1 tlie first meeting 
is to be lodged with the official receiver not later than the time men* 
tioned for tiiat purpose in the notice convening the meeting. 

(7.) A creditor shall not vote in respect of any unliquidated 
or contingent debt, or any debt the value of vhich is not 
ascertained. 

J 8.) For the purpose of voting a secured creditor shall^ 
less he surrenders his securi^, state in his proof the 
particulars of his security, the date when it was given, and 
the value at which he assesses it, and shall be entitled to vote 
only in respect of the balance (if any) due to him, after 
deducting the value of his security. If he votes in respect 
of his whole debt he shall be deemed to have surrendered his 
security, unless the court on application is satisfied that the 
omission to value the security has arisen from inadvertence. 

(9.) A creditor shall not vote in respect of any debt on or 
secured by a current bill of exchange or promissory note held 
by him, unless he is willing to treat the liabiuty to him 
thereon of every person who is liable thereon antecedently to 
the company, and against whom a receiving order in bank- 
ruptcy has not been made, as a security in his hands, and to 
estimate the value thereof, and for the purposes of voting, 
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Sched. but not for the purposes of dividend, to deduct it from his 
proof. 

By Eule 1 07, post^ p. 205, the bill of exchange, promissory note, or 
other negotiable security must, subject to any special order of the 
court, be produced before the proof, in respect of which such negotiable 
security is made, can be admitted. 

(10.) It shall be competent to the official receiver, or to the 
liquidator, "within twenty-eight days after a proof estimating 
the value of a security as aforesaid had been made use of in 
voting at any meeting, to require the creditor to give up the 
security for the benefit of the creditors generally on payment 
of the value so estimated, with an addition thereto of twenty 
per centum. Provided, that where a creditor has put a value 
on such security, he may, at any time before he has been 
required to give up such security as aforesaid, correct such 
valuation by a new proof, and deduct such new value from 
his debt, but in that case such addition of twenty per centum 
shall not be made if the liquidator requires the security to be 
given up. 

As to the general power of a trustee in bankruptcy to redeem a 
security valued by a creditor in a proof of debt, see Rules 12 and 13 
of Schedule II. of the Bankruptcy Act, 1883, contained in notes to 
section 158 of the Companies Act, 1862, ante, p. 66. 

(11.) The chairman of the meeting shall have power to 
admit or reject a proof for the purpose of voting, but his 
decision shaU be subject to appeal to the court. If he is in 
doubt whether the proof of a creditor should be admitted or 
rejected he shall mark the proof as objected to, and shall 
aUow the creditor to vote, subject to the vote being declared 
invalid in the event of the objection being sustained. 

By Rule III, post, p. 206, notice of an appeal must be given before 
the expiration of twenty- one days from the date of the. rejection. 

(12.) A creditor or a contributory may vote either in 
person or by proxy. 

The practice in bankruptcy as to the issue of proxies is that the 
official receiver issues proxies until the appointment of a creditors* 
trustee, and after a trustee has been appointed the proxies are issued 
by the trustee. 

For the rules as to proxies, see Rules 123 to 125, post, p. 211, and 
for the forms of general and special proxies, see Forms Nos. 73 and 
74, post, pp. 303 and 304. 

(13.) Every instrument of proxy shall be in the prescribed 
form, and shall be issued by an official receiver, or by the 
liquidator of the company, and every written part thereof 
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shall be in the handwriting of the person giving the proxy, Sched. 

or of any manager or clerk or other person in his regular 

employment, or of a commissioner to administer oaths in the 
Supreme Court of Judicature in England. 

(14.) General and special forms of proxy shall be sent to 
the creditors and contributories with the notice summoning 
the meeting, and neither the name nor description of the 
official receiver or of any other person shall be printed or 
inserted in the body of any instrument of proxy before it is 
so sent. 

(15.) A creditor or a contributory may give a general proxy 
to his manager or clerk, or any other person in his regular 
employment. In such case the instrument of proxy shall 
state the relation in which the person to act thereunder 
stands to the creditor or contributory. 

A holder of a general proxy given by a creditor whose proof has 
been admitted has the same voting power as the creditor himself, 
and the proxy is available at any meeting of creditors. A general 
proxy cannot be given to a solicitor by his client. 

(16.) A creditor or a contributory may give a special proxy 
to any person to vote at any specified meeting, or adjournment 
thereof — 

(a) for or against the appointment or continuance in office 

of any specified person as liquidator or member of 
the committee of inspection, and 

(b) on aU questions relating to any matter other than those 

above referred to and arising at any specified meeting 
or adjournment thereof. 

The voting powers of the holder of a special proxy, as regards the 
appointment or continuance in office of a liquidator, or member of 
the committee of inspection are limited to the directions given in the 
proxy, which must specify by name the person to be voted for or 
voted against: he has full discretionary power of voting on other 
matters. A special proxy can only be used at the ^meeting for which 
it is given. 

(17.) A proxy shall not be used unless it ie deposited with 
the official receiver before the meeting at which it is to be 
used. 

(18.) Where it appears to the satisfaction of the court that 
any solicitation has been used by or on behalf of a liquidator 
in obtaining proxies or in procuring the appointment of 
liquidator, except by the direction of a meeting of creditors 
or contributories, the court shall have power, if it think fit, to 
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Sched. order that no remuneration shall be allowed to the person by 

— — whom or on whose behalf such soHoitation may have been 

exercised, notwithstanding any resolution of the committee 

of inspection or' of the creators or contributories to the 

contrary. 

(19.) A creditor or a contributory may appoint the official 
receiver to act in manner prescribed as his general or special 
proxy. 

(20.) The chairman of the meeting may, with the consent of 
the meeting, adjourn the meeting from time to time and from 
place to place. 

By Rule 56, post, p. 186, the adjourned meeting is to be held at 
the same place, unless another place is specified in the resolution for 
adjournment. 

(21.) A meeting shall not be competent to act for any pur- 
pose except the election of a chairman, the proving of debts, 
and the adjournment of the meeting, unless there are present 
or represented thereat, at least tlrree creditors or contribu- 
tories, or all the creditors or contributories if their number 
does not exceed three. 

(22.) If within half an hour from the time appointed for the 
meeting a quorum of creditors or contributories is not present 
or represented, the meeting shall be adjourned to the same 
day in the following week at the same time and place, or to 
such other day as the chairman may appoint, not being less 
than seven or more than twenty-one days. 

(23.) The chairman of the meeting shall cause minutes of 
the proceedings at the meeting to be drawn up, and fairly 
entered in a book kept for that purpose, and the minutes shall 
be signed by him or by the chairman of the next ensuing 
meeting. 

(24.) No person acting either under a general or a special 
proxy shall vote in favour of any resolution which wotdd 
directly or indirectly place himself, his partner or employer, 
in a position to receive any remuneration out of the estate of 
the company otherwise than as a creditor rateably with the 
other creditors of the company : Provided that where any 
person holds special proxies to vote for an application to the 
court in favour of the appointment of himself as liquidator he 
may use the said proxies and vote accordingly. 
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SECOND SCHEDULE. 



Enactmbnts Bep£aIjEd as to England and Wales. 



Session and Chapter. 


Title or Short Title. 


Extent of Repeal. 


25 & 26 Vict. c. 89. 


The Companies 


Act, 


Section eighty-one. 




1862. 




In section ninety-two 
the words ** The court 
•• shall determine 
" whether any and 
•• what security is to 
•• be given by any 
" ofBeial liquidator on 
" his appointment." 

Section ninety-seven. 

Section one hundred 
and sixty-five. 


80 & 81 Vict. c. 181. 


The Companies 


Act, 


Sections forty-one to 




1867. 




forty-six. 



Sched. 
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DIRECTORS LIABILITY ACT, 1890. 
(53 & 54 Vict. Cap. 64.) 

Note. — ^This Act is to be construed as one with the 
Companies Acts, 1862 to 1890, and by section 10 of the 
Companies (Winding-up) Act, 1890, the court has, in 
the -winding up of a company, power to inquire into and 
assess damages against delinquent directors, officers, and 
promoters. 8ee the section and notes thereto, ante, pp. 112 
to 114. 

The law which the Directors Liability Act, 1890, was 
intended to alter, will be found exhaustively discussed in 
the judgments of the Court of Appeal and House of Lords 
in Peek v. Derry (37 Ch. Div. 541 in C. A., 14 App. Cases 337, 
H. of L.), and in the judgments of the Court of Appeal in 
Glasier v. Bolls, 42 Ch. Div. 436. In the former case the 
defendants bon& fide believed, but on grounds which the Court 
of Appeal considered unreasonable, that the untrue state- 
ments in their prospectus were true ; in the latter case the 
statement complained of was formed on a valuation which the 
defendant believed to be correct, but which the judge of the 
court of first instance considered he ought to have known 
must have been incorrect. In both cases it was held ulti- 
mately that the defendant directors were not responsible. 

The present Act casts upon directors who issue a prospectus 
a responsibility similar to that which, until the decision of 
the House of Lords in Peek v. Derry, some of the judges 
considered was cast upon them by the then existing law. 
See the judgments of Cotton, L.J., in Peek v. Berry cited above, 
and Amison v. Smith, 41 Ch. Div. 348 (1888). 

AN ACT to amend the Law relating to the Liability 
of Directors and others for Statements in 
Prospectuses and other Documents soliciting 
applications for Shares or Debentures. 

[18th August 1890.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
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present Parliament assembled, and by the authority 
of the same, as follows : 

1. Short title.'] This Act may be cited as the Sect. 1. 
Directors Liability Act, 1890. 

2. Construction.'] This Act shall be construed 
as one with the Companies Acts, 1862 to 1890. 

3. Liability for statements in jprospectus.] 
(1.) Where after the passing of this Act a prospectus 
or notice invites persons to subscribe for shares in or 
debentures or debenture stock of a company, every 
person who is a director of the company at the time 
of the issue of the prospectus or notice, and every 
person who having authorised such naming of him 
is named in the prospectus or notice as a director 
of the company or as having agreed to become a 
director of the company either immediately or after 
an interval of time, and every promoter of the 
company, and every person who has authorised the 
issue of the prospectus or notice, shall be liable to 
pay compensation to all persons who shall subscribe 
for any shares, debentures, or debenture stock on the 
faith of such prospectus or notice for the loss or 
damage they may have sustained by reason of any 
untrue statement in the prospectus or notice, or in 
any report or memorandum appearing on the face 
thereof, or by reference incorporated therein or issued 
therewith, unless it is proved — 

(a.) With respect to every such untrue statement 
not purporting to be made on the authority 
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gect. 3. of an expert, or of a public official 

document or sfcatencient, that he had 
reasonable ground to believe, and did up 
to the time of the allotment of the shares, 
debentures, or debenture stock, as the case 
may be, believe, that the statement was 
true; and 

(6.) With respect to every such untrue statement 
purporting to be a statement by or con- 
tained in what pui'ports to be a copy of 
or extract from a report or valuation of 
an engineer, valuer, accountant, or other 
expert, that it fairly represented the state- 
ment made by such engineer, valuer, 
accountant, or other expert, or was a 
correct and fair copy of or extract from 
the repoi*t or valuation. Provided always, 
that notwithstanding that such untrue 
statement fairly represented the statement 
made by such engineer, valuer, accountant, 
or other expert, or was a correct and fair 
copy of an extract from the report or 
valuation, such director, person named, 
promoter, or other person, who authorised 
the issue of the prospectus or notice as 
aforesaid, shall be liable to pay compen- 
sation as aforesaid if it be proved that 
he had no reasonable ground to believe 
that the person making the statement, 
report, or valuation was competent to make 
it ; and 
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(0.) With respect to every such untrue statement Sect 3. 
purporting to be a statement made by an 
oflScial person or contained in what purports 
to be a copy of or extract from a public 
official document, that it was a correct atvd 
fair representation of such statement or copy 
of or extract from such document, 
or unless it is proved that having consented to 
become a director of the company he withdrew his 
consent before the issue of the prospectus or notice, 
and that the prospectus or notice was issued without 
his authority or consent, or that the prospectus or 
notice was issued without his knowledge or consent, 
and that on becoming aware of its issue he forthwith 
gave reasonable public notice that it was so issued 
without his knowledge or consent, or that after the 
issue of such prospectus or notice and before allot- 
ment thereunder, he, on becoming aware of any 
untrue statement therein, withdrew his consent 
thereto, and caused reasonable public notice of such 
withdrawal, and of the reason therefor, to be given. 

(2.) A promoter in this section means a promoter 
who was a party to the preparation of the prospectus 
or notice, or of the portion thereof containing such 
imtrue statement, but shall not include any person by 
reason of his acting in a professional capacity for 
persons engaged in procuring the formation of the 
company. 

For the definition of promoter before this Act, see the 
judgment of Bowen, J., in Whaley Bridge Company v. Greev., 
5Q.B.D. 109. 
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Sect. 3. (3.) Where any company existing at the passing 
of this Act, which has issued shares or debentures, 
shall be desirous of obtaining further capital by 
subscriptions for shares or debentures, and for that 
purpose shall issue a prospectus or notice, no director 
of such company shall be liable in respect of any 
statement therein, unless he shall have authorised 
the issue of such prospectus or notice, or have adopted 
or ratified the same. 

(4.) In this section the word ** expert" includes 
any person whose profession gives authority to a 
statement made by him. 

4. Indemnity where name of person has been 
improperly inserted, as a director."] Where any 
such prospectus or notice as aforesaid • contains the 
name of a person as a director of the company, or as 
having agreed to become a director thereof, and such 
person has not consented to become a director, or has 
withdrawn his consent before the issue of such pros- 
pectus or notice, and has not authorised or consented 
to the issue thereof, the directors of the company 
except any without whose knowledge or consent the 
prospectus or notice was issued, and any other person 
who authorised the issue of such prospectus or notice 
shall be liable to indemnify the person named as a 
director of the company, or as having agreed to 
become a director thereof as aforesaid, against all 
damages, costs, charges, and expenses to which he 
may be made liable by reason of his name having 
been inserted in the prospectus or notice, or in 
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defending himself against any action or legal pro- Sect. 4. 
ceedings brought against him in respect thereof. 

5. Contribution from co-directors^ ^c] Every 
person who by reason of his being a director, or 
named as a director, or as having agreed to become a 
director, or of his having authorised the issue of the 
prospectus or notice, has become liable to make any 
payment under the provisions of this Act, shall be 
entitled to recover contribution, as in cases of con- 
tract, from any other person who, if sued separately, 
would have been liable to make the same payment. 
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COMPANIES (WINDING-UP) ACT, 1890. 

Order of the Lord Chancellor under Section 1, 
Sub-section (6), of ihe Companies (Winding- 
up) Act, 1890. 

I, the Right Honourable Hardinge Stanley, Baron 
Halsbury, Lord High Chancellor of Great Britain, do 
hereby, by virtue of the power vested in me by 
section one of the Companies (Winding-up) Act, 1890, 
and all other powers enabling me in that behalf, 
order that a county court which at the time of the 
coming into operation of the Companies (Winding-up) 
Act, 1890, is excluded from having jurisdiction in 
bankruptcy shall be excluded from having jurisdiction 
under the Companies (Winding-up) Act, 1890, until 
further order, and the district of any such county 
court shall for the purposes of jurisdiction under the 
Companies (Winding-up) Act, 1890, be attached until 
further order to the court to which that district 
is attached at the time of the coming into operation 
of this Act, for the purposes of jurisdiction in 
bankruptcy. 

The 29th day of November 1890. 

(Signed) Halsbury, (7. 

[See section 1 of the Companies (Winding-up) Act, 1890, 
ante, p. 95, and as to transferring the jurisdiction of one 
county court to another, see Bule 15, post, p. 169.] 

For a list of the county courts to which winding-up 
jiuisdiction is given by this Order, see post, p. 316. 
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COMPANIES (WINDING-UP) ACT, 1890. 

Order of the Lord Chancellor under Section 2 
OF the Companies (Winding-up) Act, 1890. 

I, the Right Honourable Hardinge Stanley, Baron 
Halsbury, Lord High Chancellor of Great Britain, do 
hereby, by virtue of the powers vested in me by 
section two of the Companies (Winding-up) Act, 
1890, and all other powers enabling me in that behalf, 
order that on and after the 1st day of January 1891 
the jurisdiction of the High Court under the Com- 
panies (Winding-up) Act, 1890, shall until further 
order be exercised by the judges of the Chancery 
Division to whom for the time being chambers are 
attached, and such judges shall on and after the 
day aforesaid and until further order be the judges 
of the High Court assigned for the purpose of that 
jurisdiction pursuant to the Companies (Winding-up) 
Act, 1890. 

The 29th day of November 1890. 

(Signed) Halsbury, C. 

Note, — The judges of the Chancery Division to whom 
chambers are attached are Mr. Justice Ohitty, Mr. Justice 
North, Mr. Justice Stirling, and Mr. Justice Kekewich. 

Petitions in the Liverpool and Manchester District Begis- 
tries are answered by the district registrars of the High Court 
there, and are heard by Mr. Justice Kekewich. 8ee 
Bule 2 of the Eules of the Supreme Court, 1887, set out in 
the Annual Practice, 1890, p. 603, and Bule 179 of the 
Companies (Winding-up) Bules, ^osty p. 234. 
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Sules. General Bules made pursuant to Section 26 
of the Companies (Winding-up) Act, 
1890. 



Preliminary. 

Page 

1. Short title and commencement - - 163 

2. Interpretation of terms - - - 163 

3. Use of forms in Appendix - - 164 

Court and Chambers. 

4. Proceedings in High Court - - 165 

5. Proceedings in courts other than High 

Court - - - - 166 

6. Adjournment from chambers to court and 

vice vers4 - - - - 166 

Proceedings. 

7. Proceedings how intituled - - - 167 

8. Transfer by judge of High Court - - 167 

9. Transfer by judge of court other than 

High Court - - - - 168 

10. Notice to oflScial receiver - . - 168 

11. Transmission of order of transfer - - 168 

12. Transfer of official receiver's duties - 168 

13. Transmission of records - - - 168 

14. Notice of transfer to official receiver and 

Board of Trade - - - 169 

15. Transfer of jurisdiction of county court 

and pending business - - - 169 
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Witnesses and Depositions. 

16. Shorthand notes, &c. 

17. Committal of contumacious witness 



Bules. 



20. 
21. 

22. 

23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 



Page 

- 170 

- 171 



Sittings of Courts. 

18. Place of sitting of county court - - 171 

19. Times for holding sittings of courts other 

than the High Court - - 172 



Servioe and Execution of Frooess. 
Duties of bailiff, &c. . - - 

Service - - - 

Taxation of Costs. 
Taxation of costs payable by or to official 

receiver or liquidator or by company - 
Notice of appointment - - 

Lodgment of bill . - - 

Copy of bill to be furnished 
Applications for costs - - . 

Certificate of taxation - - - 

Kegister of bills taxed - - 
Certificate of employment 
Review of taxation at instance of Board of 

Trade 



172 
172 



173 
178 
173 
174 
174 
174 
175 
175 



- 175 



Costs payable out of the Assets of the Company. 
31. Costs payable out of the assets - - 177 
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^J^' Official Eoceiver as Provisional Liquidator. 

Page 
32. Appointment of provisional liquidator - 178 



Petition. 

33. Form of petition - - - 179 

34. Advertisement of petition - - 179 

35. Service of petition - - . 180 

36. Verification of petition - - 180 

37. Copy of petition to be furnished to creditor 

or contributory - - - 180 

Order to wind up a Company. 

38. Form and contents - - - 181 

39. Transmission of copy to oflScial receiver - 181 

40. Service of order - - - 181 

41. Notice of order - - - - 182 

Speoial Manager. 

42. Appointment of special manager - - 182 

First Meetings of Creditors and Contributories. 

43. Notice of first meeting to officers of 

company - - . . 182 

44. Notice of first meeting to Board of Trade - 183 
46. Times for holding first meeting - * 183 
46. Notice to contributories * - - 183 
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General Rules made pursuant to Section 26 
of the Companies (Winding-up) Act, 
1890. 



Freliminaxy. 

1, Short title and commencement.^ These Rules Rule 1. 
may be cited as " The Companies Winding-up Rules, 
1890." They shall come into operation on the first 

day of January one thousand eight hundred and 
ninety-one. 

2. Interpretation of terms."] In these Rules, unless 
the context or subject-matter otherwise requires, — 

(a.) " The Acts " means the Companies Acts, 1862 
to 1890. 

" The company " means a company which is being 
wound up, or against which proceedings to have 
it wound up have been commenced. 

" The court " includes a judge of the court, and a 
chief clerk of the Chancery Division of the High 
Court, or other officer of the court when exer- 
cising the powers of the court pursuant to the 
Acts, or these Rules, or the practice of the court. 

" Creditor " includes a corporation, and a firm of 
creditors in partnership. 

" Gazetted " means published in the " London 
Gazette." 

"Judge" means in the High Court the judge to 
whom the petition to wind up the company is 

F 2 
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Rule 2. assigned, and in any other court the judge 

thereof or officer who exercises the powers of 
the judge thereof. 
" Proceedings " means the proceedings in the wind- 
ing up of a company under the Acts. 

" Official receiver " includes any officer appointed 
by the Board of Trade to discharge the duties of 
official receiver under the Acts. 

" Kegistrar," as applied to a county court, includes, 
where there are joint registrars, either of such 
registrars, or a deputy registrar, and as applied 
to any court other than the High Court, means 
and includes the officer of the court whose duty 
it is to exercise in relation to a winding up the 
functions which in the High Court are exercised 
by a registrar or chief clerk. 

" Sealed " means sealed with the seal of the court. 

"Taxing officer" means the officer of the court 
whose duty it is to tax costs in the proceedings 
of the court under its ordinary jurisdiction, 

" Liquidator " includes an official receiver when 
acting as liquidator. 

(6.) In the application of these Rules to any court 
other than the High Court, the registrar may, 
under the general or special directions of the 
judge, hear and determine any application or 
matter which under the Acts and these Rules 
may be determined in chambers. 

3. Use of forms in Appendix.'] (1.) The forms 
in the Appendix, where applicable, and where they 
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are not applicable forms of the like character, with Rule 3. 
such variations as circumstances may require, shall be 
used. Where such forms are applicable any costs 
occasioned by the use of any other or inore prolix 
forms shall be borne by or disallowed to the party 
using the same, unless the court shall otherwise 
direct. 

(2.) Provided that the Board of Trade may from 
time to time alter any forms which relate to matters 
of an administrative and not of a judicial character, 
or substitute new forms in lieu thereof. Where the 
Board of Trade alters any form, or substitutes any 
new form in lieu of a form prescribed by these Rules, 
such altered or substituted form shall be published in 
the " London Gazette." 

Court and Chambers. 

4. Proceedings in High Gov/rt.'] In the High 
Court — 

(1.) All matters and applications to the court or 
a judge in the winding up of a company 
as to which the procedure and practice is 
not altered by the Companies (Winding-up) 
Act, 1890, and these Eules, and which ac- 
cording to the practice of the court or the 
directions of the judge have been heard in 
court or in chambers, shall continue to be so 
heard. 

(2.) Subject to the provisions of the Companies 
(Winding-up) Act, 1890, and these Eules 
applications to the court under the said 
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Rule 4 Act and these Bules shall be heard in court 

or in chambers according as the judge shall 
by any general or special directions ordw. 
Provided that appeals to the court from 
the oflBcial receiver and Board of Trade and 
liquidator shall be brought by notice of 
motion to the court pursuant to the rules 
of the Supreme Court with reference to 
motions. 

5. Proceedings in courts other than High 
Court!] In courts other than the High Court the 
following matters and applications to the court shall 
be heard in open court : — 

(a.) Petitions. 

(6.) Public examinations. 

(c.) Applications under section 167 of the Com- 
panies Act, 1862. 

(d.) Applications to rectify the register. 

(e.) Appeals fix)m the official receiver and Board of 
Trade. 

(/.) Appeals from any decision or act of the 
liquidator. 

(g.) Applications relating to the admission or re- 
jection of proofs. 

(h) Proceedings under section 10 of the Companies 
(Winding-up) Act, 1890. 

6. Adjournment from charnbers to court and 
vice versd,"] Subject to the provisions of the Acts 
and Kules, any matter or application in a court 
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other than the High Court may at any time, if the Rule 6. 
judge thinks fit, be adjourned from chambers to 
court or from court to chambers; and if all the 
contending parties require any matter or application 
to be adjourned from chambers into court it shall 
be so adjourned. 

Proceedings. 

7, Proceedings^ how intituled.'] (1.) Every pro- 
ceeding in court or in chambers under the Acts shall 
be dated, and shall be intituled " In the matter of 
the Companies Acts, 1862 to 1890," with the name of 
the court in which it is taken, and of the company 
to which it relates. Numbers and dates may be 
denoted by figures. 

(2.) The first proceeding in every winding-up 
matter shall have a distinctive number assigned 
to it by the proper officer, and all subsequent pro- 
ceedings in the same matter shall bear the same 
number. 

Forms 1 and 2, post, p. 239. 

8. Transfer by judge of High Court, s. 3 of 
Act of 1890.] A judge of the High Court to whom 
the exercise of the jurisdiction to wind up companies 
is assigned may at any time, for good cause shown 
order the proceedings in any court other than the 
High Court to be transferred to the High Court, or 
any proceedings in the High Court to be transferred 
from the High Court to any other court. Where the 
transfer is to the High Court, the winding up shall 
be assigned to the judge who made the order of 
transfer. 

Form 3, post, p. 239. 
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Bnle^9. g^ Transfer by judge of court other than High 
Gourf] The judge of any court having jurisdiction 
to order the winding up of a company other than the 
High Court or a palatine court may at any time, for 
good cause shown, order any proceedings which have 
been commenced or are pending in his court to be 
transferred to any court which has jurisdiction to 
order the winding up of a company not being the 
High Court or a palatine court. 
Form 3, 'post, p. 239. 

10. Notice to official receiver.^] Notice of an 
application for a transfer of proceedings shall be 
served on the official receiver before the hearing 
thereof. 

11. Tra/nsmission of order of transfer.'] When 
an order of transfer has been made the person on 
whose application the order is made shall, if the 
transfer is to the High Coiuii, lodge with the chief 
clerk of the judge to whom the winding up becomes 
assigned, and if the transfer is to any other court 
with the registrar of that court, a sealed copy of the 
order of transfer. 

12. Transfer of official receiver s duties.'] 
Where the proceedings in any winding up are trans- 
ferred by any court, the official receiver of the court 
to which such proceedings are transferred shall 
become the official receiver in the winding up in 
place of the official receiver of the court from which 
the proceedings are transferred. 

13. Transmission of records.] Where any pro- 
ceedings are transferred from a court to any other 
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court the records of proceedings shall, if the transfer B nle 1 3» 
is to the High Court, be transmitted to the chief 
clerk of the judge to whom the winding up becomes 
assigned, aud if the transfer is to any other court to 
the registrar of that court. 

14. Notice of transfer to official receiver and 
Board of Trade."] As soon as the chief clerk of the 
judge (if the transfer is to a judge of the High 
Coui-t) or the registrar of the court (if the transfer 
is to any other court) has received the records of 
proceedings from the court from which the transfer 
is made he shall give notice of the transfer to the 
official receiver of the court to which the proceedings 
are transferred, who shall give notice of tlie transfer 
to the Board of Trade. When a winding up is trans- 
ferred from one court to another, it shall receive a 
new distinctive number. 

Form 4, post, p. 240. 

15. Transfer of jurisdiction of county court 
and pending business^] Whenever the Lord Chan- 
cellor, by order under his hand, shall exclude any 
county court from having jurisdiction under the Acts, 
or shall attach the district or any part of the district 
of a county court to the High Court, or any other 
county court, or shall detach the district or any part 
of the district of any county court from the district 
and jurisdiction of the High Court, any winding-up 
business pending in the court or district to which the 
order relates shall become transferred to such court 
as shall be mentioned for the purpose in the order ; 
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R^elS. and thereupon the rules as to transfer of proceedings 
shall apply to the transfer of such pending proceed- 
ings in all respects as if the proceedings had been 
transferred ;by order of a court having power to 
transfer proceedings. 

Witnesses and Depositions. 
16. Shorthand notes, Sfc.'] If the court or the 
oflScer of the court before whom any examination is 
under the Acts and these Rules directed to be held 
shall in any case, and at any stage in the proceed- 
ings, be of opinion that it would be desirable that a 
person (other than the person before whom an ex- 
amination is taken) should be appointed to take 
down the evidence of any person examined imder the 
Acts and Rules in shorthand or otherwise, it shall be 
competent for the court or officer aforesaid to make 
such appointment ; provided that where the applica- 
tion is made by the oflScial receiver he shall nominate 
a person for the purpose, and the person so nominated 
shall be appointed, unless the court or officer holding 
the examination shall otherwise order. Every person 
so appointed shall be paid a sum not exceeding one 
guinea a day, and where the coiuii appoints a short- 
hand writer a sum not exceeding 8d per folio of 90 
words for any transcript of the evidence that may be 
required, and such sums shall be paid by the party at 
whose instance the appointment was made, or out of 
the assets of the company as may be directed by the 
courfc. 

Forms 5, 6, and 7, post, pp. 240 and 241. 
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17. Committal of contumacious wit7ie8sJ\ Rule 17. 
(1.) If a person examined before a registrar or other 
officer of the court who has no power to commit for 
contempt of court refuses to answer to the satisfac- 
tion of the registrar or officer any question which he 

may allow to be put, the registrar or officer shall 
report such refusal to the judge, and upon such 
report being made the person in default shall be in 
the same position and be dealt with in the same 
manner as if he had made default in answering before 
the judge. 

(2.) The report shall be in writing, but without 
affidavit, and shall set forth the question put, and the 
answer (if any) given by the person examined. 

(3.) The registrar or officer shall, before the con- 
clusion of the examination at which the default in 
answering is made, name the time when and the 
place where the default will be reported to the 
judge; and upon receiving the report the judge may 
take such action thereon as he shall think fit. If 
the judge is sitting at the time when the default 
in answering is made, such default may be reported 
immediately. 

Fonn 39, ;poBt, p. 277. 

Sittings of Courts. 

18. Place of sitting of county court.'] Subject 
to the orders of the Lord Chancellor, the place of 
sitting of each county court having jurisdiction 
under the Acts shall, for the purpose of such juris- 
diction, be the town in which the court holds its 
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Rule 18. sittings for the general business of the court, under 
the provisions of the County Courts Act, 1888. 

19. T^me^s for holding courts other than the High 
GourtJ] Subject to the provisions of the Acts, the 
times of the sitting of each court other than the High 
Court in matters of the winding up of companies 
shall be those appointed for the transaction of the 
general business of the court, imless the judge of 
any such court shall otherwise order. 

Service and Ezecution of Process. 

20. Duties of bailiff, SfcJ] (1.) It shall be the 
duty of the high bailiff of a county court to serve 
such orders, summonses, petitions, and notices as the 
court may require him to serve ; to execute warrants 
and other process ; to attend any sittings of the 
court (but not sittings in chambers) ; and to do and 
perform all such things as may be required of him 
by the court. 

(2.) But this rule shall not be construed to 
require any order, summons, petition, or notice to 
be served by a bailiff or officer of the coiu't which 
is not specially by the Acts or Rules required to 
be so served, unless the court in any particular 
proceeding by order specially so directs. 

21. Service.'] (1.) All notices and other documents 
for the service of which no special mode is directed 
may be sent by prepaid post letter to the last known 
address of the person to be served therewith ; and 
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the notice or document shall be considered as served R ule 2 1. 
at the time that the same ought to be delivered in 
the due course of post by the post office, and 
notwithstanding the same may be returned by the 
post office. 



Taxation of Costs. 

22. Taxation of costs payable by or to official 
receiver or liquidator or by company.'] The pro- 
visions of the following Rules numbered 23 to 30 shall 
apply to the taxation and allowance of costs payable 
by or to the official receiver or liquidator or which 
are to be paid out of the assets of the company. 

23. Notice of appointment.'] Every person whose 
bill or charges is or are to be taxed shall in all cases 
give not less than four days' notice of the appoint- 
ment to tax the same to the official receiver and to 
the liquidator (if any). 

24. Lodgment of bill.] The bill or charges, if 
incurred prior to the appointment of a liquidator, 
shall be lodged with the official receiver, and if 
incurred after the appointment of a liquidator shall 
be lodged with the liquidator three clear days before 
the application for the appointment to tax the same 
is made. The official receiver or the liquidator, as 
the case may be, shall forthwith, on receiving notice 
of taxation, lodge such bill or charges with the proper 
taxinor officer. 



Digitized by 



Google 



174 GENERAL RULES MADE PURSUANT TO SECTION 26 

R^le25. 25. Copy of hill to he furnished.'] Every person 
whose bill or charges is or are to be taxed shall, on 
application either of the official receiver or the liqui- 
dator, furnish a copy of his bill of charges so to be 
taxed, on payment at the rate of 4d. per folio, which 
payment shall be charged on the assets of the com- 
pany. The official receiver shall call the attention of 
the liquidator to any items which, in his opinion, 
ought to be disallowed or reduced, and may attend 
or be represented on the taxation. 

26. AjppUcations for costs.'] Where any party to, 
or person aflfected by, any proceeding desires to 
make an application for an order that he be allowed 
his costs, or any part of them, incident to such pro- 
ceeding, and such application is not made at the time 
of the proceeding — 

(1.) Such party or person shall serve notice of 
his intended application on the official receiver, 
and, if a liquidator has been appointed, on the 
liquidator. 

(2.) The official receiver and liquidator may appear 
on such application and object thereto. 

(3.) No costs of or incident to such application 
shall be allowed to the applicant, unless the court 
is satisfied that the application could not have been 
made at the time of the proceeding. 

27. Certificate of taxation.] Upon the taxation 
of any bill of costs, charges, or expenses being 
completed, the taxing officer shall issue to the person 
presenting such bill for taxation his certificate of 
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taxation. The bill of costs, charges, and expenses R ule 2 7. 
shall be filed. 

Form 10, post, p. 242. 

28. Register of bills taxed.'] Every taxing officer 
shall keep a register of all bills taxed by Li m in 
windings up under these Kules, and shall, within 
fourteen days after the 31st day of October in 
each year, make a return to the Board of Trade 
of all bills taxed by him during the twelve months 
preceding such 31st day of October. 

Forms 9 and 11, post, pp. 242 and 243. 

29. Certificate of employment.'] Before the bill 
or charges of any solicitor, manager, accountant, 
auctioneer, broker, or other person employed by an 
official receiver or liquidator, is or are taxed, a 
certificate in writing, signed by the official receiver 
or liquidator, as the case may be, shall be produced 
to the taxing officer, setting forth whether any, and if 
so what, special terms of remuneration have been 
agreed to, and in the case of the bill of costs of a 
solicitor, a copy of the resolution or other authority 
sanctioning the employment. 

30. Review of taxation at instance of Board of 
Trade.] (1.) Where any bill of costs, charges, fees, or 
disbursements of any solicitor, manager, accoimtant, 
auctioneer, broker, or other person has been taxed 
by a registrar of a court other than the High Court 
the Board of Trade may require the taxation to 
be reviewed by a taxing master of the Chancery 
Division of the High Court. 
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R ule 3 0. (2.) In any case in which the Board of Trade 
require such a review of taxation as is above men- 
tioned they shall give notice to the person whose 
bill has been taxed, and shall apply to the taxing 
master of the Chancery Division of the High Court 
to appoint a time for the review of such taxation,, 
and thereupon such taxing master shall appoint 
a time for the review of, and shall review, such 
taxation and certify the result thereof. The Board 
of Trade shall give to the person whose bill of costs 
is to be reviewed notice of the time appointed for the 
review. 

(3.) Where any such review of taxation as is 
above mentioned is required to be made by a taxing 
master of the Chancery Division of the High Court, 
the registrar whose taxation is to be reviewed shall 
forward to the said taxing master the bill which is 
required to be reviewed. 

(4.) The Board of Trade may appear upon the 
review of the taxation ; and if, upon the review of 
the taxation, the bill is allowed at a lower sum than 
the sum allowed on the original taxation, the 
amount disallowed shall (if the bill has been paid) 
be repaid to the official receiver, or the liquidator, 
or other person entitled thereto. The certificate of 
the taxing master shall in every case of a review by 
him under this rule be a sufficient authority to 
entitle the person to whom the amount disallowed 
ought to be repaid to demand such amount from the 
person liable to repay the same. 
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(5.) There shall be allowed to the person whose EnleSO. 
bill is reviewed such costs of and incidental to his 
appearance on the review as the taxing master of 
the High Court shall think proper, and such costs 
shall be paid to such person out of the assets of the 
company : Provided that the costs of the attendance 
of a principal shall not be allowed if in the opinion 
of the taxing master he could have been sufficiently 
represented by his London agent. 

Costs payable out of the Assets of the Company. 

31. Costs payable out of the assets.'] The assets 
of a company which is being wound up, remaining 
after payment of the fees, and actual expenses 
incurred in realising or getting in the assets, shall, 
subject to any order of the court, and, if the winding 
up is in the Stannaries court, subject to the provisions 
of the Stannaries Act, 1887, be liable to the following 
payments, which shall be made in the following order 
of priority, namely : — 

First The taxed costs of the petition, including 
the taxed costs of any person appearing 
on the petition whose costs are allowed by 
the court : 
Next The remuneration of the special manager 
(if any) : 
„ The costs and expenses of any person who 
makes, or concurs in making, the company's 
statement of affairs : 
„ The taxed charges of any shoithand writer 
appointed to take an examination : Pro- 
vided that where the shorthand writer is 
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Rule 31. appointed at the instance of the official 

receiver the cost of the shorthand notes 
shall be deemed to be an expense incurred 
by the official receiver in getting in and 
realising the assets of the company ; 
Next. The liquidators necessary disbursements, 
other than actual expenses of realisation 
heretofore provided for : 
„ The costs of any person properly employed 
by the liquidator with the sanction of the 
committee of inspection : 
„ The remuneration of the liquidator : 
„ The actual out-of-pocket expenses, neces- 
sarily incurred by the committee of inspec- 
tion, subject to the approval of the Board 
of Trade. 

Official Beceiver as Provisional Liquidator. 

32. Appointment of provisional Uquidator.'\ 
(1.) After the presentation of a petition, upon the 
application of a creditor, or of a contributory, or 
of the company, and upon proof by affidavit of 
sufficient grounds for the appointment of the official 
receiver as provisional liquidator, the court may, if 
it thinks fit, and upon such terms as may be just, 
make such appointment. 

(2.) An order appointing the official receiver to 
be provisional liquidator prior to the making of a 
winding-up order shall bear the number of the peti- 
tion in respect of which it is made, and shall state the 
nature and short description of the property of which 
the official receiver is ordered to take possession. 
Form 21, post, p. 249. 
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Petition. Rule 33. 

33. Form of petition.^ Every petition for the 
winding up of any company by the court, or subject 
to the supervision of the court, shall be in the 
Forms Nos. 12 and 13 in the Appendix, with such 
variations as circumstances may require. 

Forms 12 and 13, post, pp. 244 and 245. 

34, Advertisement of petition,'] Every petition 
shall be advertised seven clear days before the 
hearing, as follows : — 

(1.) In the case of a company whose registered 
office, or if there shall be no such office, then 
whose principal or last known principal 
place of business is or was situate within 
ten miles of the principal entrance of the 
Royal Courts of Justice, once in the " London 
Gazette," and once at least in one London 
daily morning newspaper, or in such other 
newspaper as the court directs. 

(2.) In the case of any other company, once in the 
" London Gazette," and once at least in one 
local newspaper circulating in the district 
where such registered office, or principal or 
last known place of business, as the case 
may be, of such company is or was situate. 

The advertisement shall state the day on 
which the petition was presented, and the 
name and address of the petitioner, and of 
his solicitor and London agent (if any). 
Form 16, post^ p. 247. 
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RiOe^S. 35^ Service of 'petition.'] Every petition shall, 
unless presented by the company, be served at the 
registered office, if any, of the company, and if there 
is no registered office, then at the principal or last 
known principal place of business of the company, if 
any such can be found, upon any member, officer, or 
servant of the company here, or in case no such mem- 
ber, officer, or servant can be found there, then by 
being left at such registered office or principal place of 
business, or by being served on such member or mem- 
bers of the company as the coui-t maj'^ direct ; and 
every petition for the winding up of a company, 
subject to the supervision of the court, shall also be 
served upon the liquidator (if any) appointed for the 
purpose of winding up the affairs of the company. 
Forms 14 and 15, j90s^, pp. 245 and 246. 

36. Verification of petition.'] Every petition 
for the winding up of any company by the court, or 
subject to the supervision of the court, shall be veri- 
fied by an affidavit referring thereto. Such affidavit 
shall be made by the petitioner, or by one of the 
petitioners, if more than one, or, in case the petition 
is presented by a company, by some director, secre- 
tary, or other principal officer thereof, and shall be 
sworn after and filed within four days after the 
petition is presented, and such affidavit shall be 
sufficient jprim(i/aciej evidence of the statements in 
the petition. 

Form 17, post, p. 247. 

37. Copy of petition to be furnished to 
creditor or contributory.] Every contributory or 
creditor of the company shall be entitled to be 
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furnished, by the solicitor of the petitioner, with a Ru1b37. 
copy of the petition, within 24 hours after requiring 
the same, on pajmag the rate of 4d. per folio of 72 
words for such copy. 

Order to wind up a Company. 

38. Form and contents.'] An order to wind up a 
company shall contain at the foot thereof a notice 
stating that it will be the duty of the person who is 
at the time secretary or chief officer of the company, 
and of such of the persons who are liable to make out 
or concur in making out the company's statement of 
affairs as the official receiver may require, to attend 
on the official receiver forthwith on the service 
thereof at the place mentioned therein. 

Forms 18 and 19, post, p. 248. 

39. Transmission of copy to official receiver.'] 
Three copies of every order to wind up a company, 
and order for the appointment of the official receiver 
as provisional liquidator of a company, sealed with 
the seal of the court, shall forthwith be sent by post 
or otherwise by the registrar to the official receiver. 

40. Service of order.] The official receiver shall 
cause a copy of the order to wind up the company 
sealed with the seal of the court to be served upon 
the secretary or other chief officer of the company at 
the registered office of the company, or upon such 
other person or persons, or in such other manner as 
the court may direct. 
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Eule^l. 41. Notice of OTder.^ (1.) When an order to 
wind up a company is made the official receiver shall 
forthwith give notice thereof to the Board of Trade, 
who shall ibrthwith cause such notice to be gazetted. 
(2.) The official receiver shall forthwith send notice 
thereof to such local paper as the Board of Trade 
may from time to time direct, or, in default of such 
direction, as he may select. 
Form 20, ^ost, p. 249. 

Special Manager. 

42. Appointment of special manager^ s. 5 of 
Act of 1890.] (1.) An application by the official 
receiver for the appointment of a special manager 
shall be supported by a report of the official receiver, 
which shall be placed on the file of proceedings, and 
in which shall be stated the amount of remuneration 
which, in the opinion of the official receiver, ought to 
be allowed to the special manager. No affidavit by 
the oflicial receiver in support of such an application 
shall be required. 

(2.) The remuneration of the special manager shall, 
unless the judge otherwise in any special case directs, 
be stated in the order appointing him. 

(3.) A copy of the order appointing a special 
manager shall be transmitted to the Board of Trade 
by the official receiver. 

First Meetings of Creditors and Contributories. 

43. Notice of first meeting to officers of com- 
pany, s. 6 of Act of 1890.] (1.) The official 
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receiver shall give to each of the directors and other R ule 4 3* 
officers of the company who in his opinion ought to 
attend the first meetings of creditors and contribu- 
tories seven days' notice of the time and place 
appointed for each meeting. The notice may be 
either delivered personally or sent by prepaid post 
letter, as may be convenient. It shall be the duty of 
every director or officer who receives notice of such 
meeting to attend if so required by the official 
receiver. 

Form 24, jpost, p. 251. 

44. Notice of first meeting to Board of Trade.^ 
The official receiver shall fix the days for the first 
meetings of creditors and contributories, and shall 
forthwith give notice thereof to the Board of Trade, 
who shall gazette the same. 

45. Times for holding first meeting.'] Where 
practicable, and unless the court specially directs to 
the contrary, the first meetings of creditors and 
contributories shall not be held until after the state- 
ment of afiairs prescribed by section 7 of the 
Companies (Winding-up) Act, 1890, has been 
submitted to the official receiver. If an extension of 
time for summoning the meetings or either of them 
is required, an application for extension of time may 
be made by the official receiver ex parte on a report 
without any affidavit. 

46. Notice to contributories.'] Notice of the first 
meeting of contributories shall be sent to every person 
who appears from the company's books or otherwise 
to be a contributory of the company. 

Forms 22 and 23, post, pp. 250 and 251. 
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General Meetings of Creditors and Contributories. 
Bnle 47. 47, Meetings for ascertaining wishes of cre- 
ditors and contributories, s. 13 of Act of 1890,] 
Subject to the provisions of the Companies (Winding- 
up) Act, 1890, and to the control of the court, the 
liquidator may from time to time, when he thinks 
expedient, summon, hold, and conduct meetings of the 
creditors or contributories for the purpose of ascer- 
taining their wishes in all matters relating to the 
winding up. 

Form 31, post, p. 254. 

48. Meetings svhsequent to the first meetings.'] 
Meetings subsequent to the first meetings of creditors 
and contributories shall be summoned by sending notices 
to them. The notice to each creditor shall be sent to 
the address given in his proof, or if he has not proved, 
to the address given in the statement of affairs of the 
company, or to such other address as may be known 
to the person summoning the meeting. The notice to 
each contributory shall be sent to the address 
mentioned in the company's books as the address of 
such contributory, or tx) such other address as may be 
known to the person summoning the meeting. 

49. Notices of general meetings.'] The notices of 
general meetings to be issued to creditors and contri- 
butories by the official receiver or liquidator shall, 
where no special time is prescribed, be sent off not 
less than seven days before the day appointed for the 
meeting. 

Form 26, post, p. 252. 
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50. Proof of noticeJ] A certificate by the official Bule 50. 
receiver or other officer of the court, or by the clerk 

of any swch person, or an affida^'it by the liquidator, 
or his solicitor, or the clerk of either of such persons, 
that the notice of any meeting has been duly posted, 
shall be sufficient evidence of such notice having been 
duly sent to the person to whom the same was 
addressed. 

Forms 27 and 28, j^oat, pp. 252 and 253. 

51. Costs of callhig meeting,'] The costs of 
summoning a meeting of creditors at the instance of 
any person other than the official receiver or liquidator 
shall be paid by the person at whose instance it is 
summoned, who shall before the meeting is summoned 
deposit with the official receiver or liquidator (as the 
case may be) such sum as may be required by the 
official receiver or liquidator as security for the 
payment of such costs. The said costs shall be repaid 
out of the assets of the company, if the creditors or 
contributories, as the case may be, shall by resolution 
so direct. 

52. Chairman of general meetings.] Where a 
meeting is summoned by the official receiver he or 
someone nominated by him shall be chairman of the 
meeting. At every other meeting of creditors and 
contributories (other than meetings to which the 
schedule of the Companies (Winding-up) Act, 1890, 
applies) the chairman shall be such person as the 
meeting by resolution shall appoint. 

Form 25, ;po8t, p. 252. 
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Bule 53. 53. Votes at meetings.'] The provisions of section 91 
of the Companies Act, 1862, relating to votes of 
creditors and contributories at meetings summoned 
under that section shall apply to the voting of 
creditors and contributories at meetings held under 
the Companies (Winding-up) Act, 1890, and these 
Kules. 

54. Copy of resolution for chief clerh or 
registrar.] The official receiver, or, as the case may 
be, the liquidator, shall send in the High Court to the 
chief clerk of the judge to whom the winding up of 
the company is assigned, and in any other court to 
the registrar, a copy, certified by him, of every 
resolution of a meeting of creditors or contributories. 

Form 32, post, p. 254. 

55. Non-reception of notice by a creditor.] 
Where a meeting of creditors or contributories is 
summoned by notice, the proceedings and resolutions 
at the meeting shall, unless the court otherwise 
orders, be valid, notwithstanding that some creditors 
or contributories may not have received the notice 
sent to them. 

56. Adjournrnent.] Where a meeting of creditors 
is adjourned, the adjourned meeting shall be held at 
the same place as the original place of meeting, unless 
in the resolution for adjournment another place is 
specified, or unless the court otherwise orders. 

Form 29, :post, p. 253. 

57. Quorum.] In calculating a quorum at a 
creditors meeting, those persons only who are entitled 
to vote shall be reckoned. 
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Statement cf Affairs. 

58. Preparation of statement of affairs^ s. 7 Rule 58. 
of Act of 1890.] (1.) Every person who under sec- 
tion 7 of the Companies (Winding-up) Act, 1890, has 

been required by the official receiver to submit and 
verify a statement as to the affairs of the company, 
shall be furnished by the official receiver with forms 
and instructions for the preparation of the statement. 
The statement shall be made out in duplicate, one 
copy of which shall be verified by affidavit. The 
official receiver shall place upon the file of proceedings 
in the winding up the verified statement of affairs. 

(2.) The official receiver may from time to time 
hold personal interviews with such person or persons, 
for the purpose of investigating the company's affairs ; 
and it shall be the duty of every such person to 
attend on the official receiver at such time and place 
as the official receiver may appoint, and give the 
official receiver all information that he may require. 
Form 33, foat, p. 256. 

59. Extension of time for submitting statement 
of affairs^ Where any person requires any extension 
of time for submitting the statement of affairs, he 
shall apply to the official receiver, who may, if he 
thinks fit, give a written certificate extending the 
time, which certificate shall be filed with the pro- 
ceedings in the winding up, and shall render an 
application to the court unnecessary. 
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R^de60. 60. Information svhsequent to statement of 
affairs.'\ After the statement of affairs of a company- 
has been submitted to the official receiver it shall be 
the duty of each person who has made it, if and when 
required, to attend on the official receiver and answer 
all such questions as may be put to him, and give all 
such further information as may be required of him 
by the official receiver in relation to the statement of 
afiairs. 

61. Default^ Any default in complying with the 
requirements of section 7 of the Companies (Winding- 
up) Act, 1890, may be reported by the official receiver 
to the court 

62. Expenses of statement of affairs.'] A person 
who is required to make or concur in making any 
statement of affairs of a company shall before 
incurring any costs or expenses in and about the 
preparation and making of the statement apply to 
the official receiver for Lis sanction, and submit a 
statement of the estimated costs and expenses which 
it is intended to incur; and no person shall be 
allowed out of the assets of the company any costs or 
expenses which have not before being incurred been 
sanctioned by the official receiver. 

Appointment of Liquidator. 

63. Appointment of liquidator on report of 
meetings of creditors and contributories.'] (1.) As 
soon as possible after the first meetings of creditors 
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and contributories have been held, the official receiver, RtQe 63. 
or the chairman of the meeting, as the case may be, 
shall report the result of each meeting to the court. 

(2.) Upon the result of the meetings of creditors 
and contributories being reported to the court, the 
court may, if the creditors and contributories are 
unanimous in their determination, upon the appli- 
cation of the official receiver, forthwith make the 
appointments necessary for giving effect to such 
determination. In any other case the court shall, 
on application by the official receiver, fix a day for 
considering the determinations of the meetings, 
deciding differences (if any), and making such 
appointments and orders as shall be necessary. 

(3.) When a time and place have been fixed for 
the consideration of the determinations of the meet- 
ings such time and place shall be advertised by the 
official receiver in such manner as the court shall 
direct, but so that the first or only advertisement 
shall be published not less than seven days before 
the day so fixed. 

(4.) Upon the consideration of the determinations 
of the meetings, the court shall hear the official 
receiver and any creditor or contributory. 

(5.) If a liquidator is appointed, a copy of the 
order appointing him shall be transmitted to the 
Board of Trade by the official receiver, and the Board 
of Trade shall, as soon as the liquidator has given 
security, cause notice of the appointment to be 
gazetted. The expense of gazetting notice of the 
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Role 63. appointment shall be paid by the liquidator, but 
may be charged by him on the assets of the company. 
Form 34, post, p. 275. 

64. Advertisement of appointment.'] Every ap- 
pointment of a liquidator or committee of inspection 
shall be advertised by the liquidator in such manner 
as the court directs immediately after the appoint- 
ment has been made and the liquidator has given 
the required security. 

Form 36, post, p. 275. 

65. Death, SfC. of liquidator.'] In case of the 
death, removal, or resignation of a liquidator another 
may be appointed in his place in the same manner 
as directed in the case of a first appointment, and the 
official receiver shall on the request of not less than 
one-tenth in value of the creditors or contributories 
summon meetings for the purpose of determining 
whether or not the vacancy shall be filled. 

66. Style of official receiver when he is liqui- 
dator.] When the official receiver is liquidator of a 
company, he shall be styled " official receiver and 
liquidator." 

SeotLxity loy Liquidator or Special Manager. 

67. Standing security to Board of Trade.] In 
the case of a special manager or a liquidator other 
than the official receiver, the following rules as to 
security shall be observed, namely : — 

(1.) The security shall be given to such officers or 
persons and in such manner as the Board 
of Trade may from time to time direct. 
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(2.) It shall not be necessary that security shall Eule67. 
be given in each separate winding up ; but 
security may be given either specially in a 
particular winding up or generally to be 
available for any winding up in which the 
person giving security may be appointed 
either as liquidator or special manager. 

(3.) The Board of Trade shall fix the amount and 
nature of such security, and may from time 
to time, as they think fit, either increase 
or diminish the amount of special or genetal 
security which any person has given. 

(4.) The certificate of the Board of Trade that a 
liquidator or special manager has given 
security to their satisfaction shall be placed 
on the file of proceedings. 

(5.) The cost of furnishing the required security 
by a liquidator or special manager shall be 
borne by him personally, and shall not be 
charged against the assets of the company 
as an expense incurred in the winding up. 
Form 35, post, p. 275. 

68. Failure to give or keep up security.^ (1.) If 
a liquidator or special manager fails to give the 
required security within the time stated for that 
purpose in the order appointing him or any extension 
thereof, the official receiver shall report such failure 
to the court, who shall thereupon rescind the order 
appointing the liquidator or special manager. 

(2.) If a liquidator or special manager fails to keep 
up his security, the official receiver shall report such 
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B iJe 6 8. failure to the court, who may thereupon remove the 
liquidator or special manager and make such order 
as to costs as the court shall think fit. 



Public Ezamination. 

69. Report of official receiver to be filed, s.8 of 
Act of 1890.] (1.) A report made by the oflBcial 
receiver pursuant to section 8 of the Con^panies 
(Winding-up) Act, 1890, shall state in a narrative 
form the facts and matters which the official receiver 
desires to bring to the notice of the court, and his 
opinion as required by section 8 of the Companies 
(Winding-up) Act, 1890. 

70. Appointment of time for consideration of 
report.^ The official receiver may apply to the court 
to fix a day for the consideration of the report, and 
on such application the court shall appoint a day on 
which the report shall be considered. 

71. Consideration of report.'] The consideration 
of the report shall be before the judge of the court 
personally in chambers, and the official receiver shall 
personally, or by counsel or solicitor, attend the 
consideration of the report, and give the court any 
further information or explanation with reference to 
the matters stated in the report which the court may 
require. 
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72. Order for public examination.'] If the court Rule 72. 
makes an order pursuant to sub-section 9 of section 8 """^ 
of the Companies (Winding-up) Act, 1890, directing 
any person to attend for public examination, the 
examination shall be held in open court — 

(a.) If the winding up of the company is in the 
High Court, before such one of the officers 
of the court mentioned in section 8 of the 
Companies (Winding-up) Act, 1899, as 
the court may direct, and in the absence 
of any such direction, before a registrar 
in bankruptcy of the High Court. 

(6.) If the winding up of the company is in a 
county court, before the judge of the court, 
or before a registrar of the court if such 
registrar is also a district registrar of the 
High Court named by the Lord Chancellor 
for the purpose of holding public exami- 
nations under the Acts or before any such 
district registrar. 

(c.) If the winding up of the company is in the 
Stannaries court, before the vice-warden. 
Form 37, ^post, p. 276. 

73. Application for day for holding examina- 
tionJ] Upon an order directing a person to attend 
for public examination being made, the official 
receiver shall apply for the appointment of a day 
on which the public examination is to be held. 

I p. 1050. Q 
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Rule 74. 74. Appointment of time and place for pvhlic 
examimationJ\ A day and place shall be appointed 
for holding the public examination, and notice of the 
day and place so appointed shall be given by the 
official receiver to the person who is to be examined 
by sending such notice in a registered letter addressed 
to his usual or last known address. 
Form 38, ^ost, p. 276. 

75. Notice of public examination to creditors 
and contributories.^ The official receiver shall give 
notice of the order appointing the time and place for 
holding a public examination to the creditors and 
contributories by advertising the order in such news- 
papers as the Board of Trade from time to time 
direct, or in default of any such direction as the 
official receiver thinks fit, and shall also forward 
notice of the order to the Board of Trade to be 
gazetted. 

76. Default in attending^] If any person who 
has been directed by the court to attend for public 
examination fails to attend at the time and place 
appointed by the order for holding or proceeding 
with the same, and no good cause is shown by him 
for such failure, or if before the day appointed for the 
examination, the official receiver satisfies the court 
that such person has absconded or that there is 
reason for believing that he is about to abscond 
with the view of avoiding examination, it shall 
be lawful for the court, upon its being proved 
to the satisfaction of the court that the order for 
attendance at the public examination was duly 
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served, without any further notice, to issue a B ule 7 6. 
warrant for the arrest of the person required to 
attend, or to make such other order as the court 
shall think just. 

Form 41, post, p. 277. 

77. Notes of examination to be filed.'] The notes 
of every public examination held pursuant to the 
Companies (Winding-up) Act, 1890, shall, after 
being signed as required by the said Act, be filed 
with the proceedings. 

Form 40, jpoat, p. 277. 

Proceedings against Delinquent Directors, Promoters, 
and Officers. 

78. Application against delinquent directors^ 
officers^ and promoters^ s. 10 of Act of 1890.] An 
application under section 10 of the Companies 
(Winding-up) Act, 1890, shall in any court other than 
the High Court be made by motion to the court. 
In the High Court the application shall be made in 
accordance with the practice heretofore observed 
with reference to applications under section 165 of 
the Companies Act, 1862. Where the application is 
made by the official receiver or liquidator he may 
make a report to the court stating any facts and 
information on which he proceeds which are verified 
by affidavit, or derived from sworn evidence in the 
matter. Where the application is made by any other 
person it shall be supported by affidavit. 

rorm 42, post, p. 278. 

79. Notice of application.] Where the application 
is made by motion, notice of the intended motion 

o 2 



Digitized by 



Google 



196 GENERAL RULES MADE PURSUANT TO SECTION 26 

R ule 7 9. shall be served on every person against whom an 
order is sought, not less than eight days before the 
day named in the notice for hearing the motion. A 
copy of every report and affidavit intended to be 
used in support of the motion shall be served on 
every person to whom notice of motion is given not 
less than four days before the hearing of the 
motion. 

Fajrments into and out of a Bank. 

80. Payments out of Bank of l^nglandy s. 11 of 
Act of 1890.] All payments out of the companies 
liquidation account sliall be made in such manner 
as the Board of Trade may from time to time 
direct, 

81. Special bank account.'] Where the liquidator 
is authorised to have a special bank account he shall 
forthwith pay all moneys received by him into that 
account to the credit of the liquidator of the company. 
All payments out shall be made by cheque payable to 
order, and every cheque shall have marked or written 
on the face of it the name of the company, and shall 
be signed by the liquidator, and shall be counter- 
signed by at least one member of the committee of 
inspection, and by such other person, if any, as the 
committee of inspection may appoint. 

82. Application hy committee of inspection and 
authority for special bank account.'] Where appli- 
cation is made to the Board of Trade to authorise 
the liquidator to make his payments into and out of 
a special bank account, the Board of Trade may 
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grant such authorisation for such time and on such BiJe 82. 
terms as they may think fit, and may at any time 
order the account to be closed if they are of opinion 
that the account is no longer required for the piu^oses 
mentioned in the application. 
Forms 43 and 4A, post, p. 279. 

List of Contribtitories. 

83. Liquidator to settle list of contributorieSf 
s. 13 of Act of 1890 ; ss. 98 and 99 of Act of 
1862.] The liquidator shall with all convenient 
speed after his appointment settle a list of the con- 
tributories of the company, and shall appoint a day 
for that purpose. The list of contributories shall 
contain a statement of the address of, and the 
number of shares or extent of interest to be attributed 
to each contributory, and shall distinguish the several 
classes of contributories. As regard representative 
contributories the liquidator shall observe the 
requirements of section ninety-nine of the Companies 
Act, 1862. 

Form 45, post, p. 280. 

84. Appointment of time and place for settle- 
ment of list.^ The liquidator shall give notice in 
writing of the time and place appointed for the 
settlement of the list of ^ contributories to every 
person whom he proposes to include in the list, and 
shall state in the notice to each person in what 
character and for what number of shares or interest 
he proposes to include such person in the list. 

Form 46, post, p. 281. 
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BtOeSS. 85. Settlement of list of contrihUories.'] On the 
day appointed for settlement of the list of contri^ 
butories, the liquidator shall hear any person who 
objects to being settled as a contributory, and aft^ 
such hearing shall finally settle the list, which when 
so settled shall be the list of contributories of the 
company. 

Form 47, ^post, p. 282. 

86. Notice to contributories.'] The liquidator 
shall forthwith give notice to every person whom 
he has finally placed on the list of contributories, 
stating in what character and for what number of 
shares or interest he has been placed on the list, 
and in the notice inform such person that any appli- 
cation for the removal of his name from the list or 
for a variation of the list, must be made to the court 
by summons within twenty-one days from the date 
of the service on the contributory or alleged contri- 
butory of notice of the fact that his name is settled 
in the list of contributories. 

Forms 48, 50, and 61, post, pp. 284 to 286. 

87. Application to the court to vary the list, 
s. 13 and s. 24 of Act of 1890.] Subject to the 
power of the court to extend the time or to allow 
an application to be made notwithstanding the 
expiration of the time limited for that purpose, no 
application to the court by any person who objects 
to the list of contributories as finally settled by the 
liquidator shall be entertained after the expiration 
of twenty-nine days from the date of the service on 
such person of notice of the settlement of the list. 
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88. Variation of or addition to list of contribu- Ride 88. 
tories.^ The liquidator may from time to time vary 
or add to the list of contributories, but any such 
variation or addition shall be made in the same 
manner in all respects as the settlement of the 
original list. 

Forms 49 and 52, post, pp. 285 and 287. 



Collection and Distribtition of Assets. 

89. Collection and distribution of company's 
assets by liquidator^ s. 13 of Act of 1890 ; s. 98 
of Act of 1862.] The duties imposed on the court 
by section 98 of the Companies Act, 1862, with 
regard to the collection of the assets of the company 
and the application of the assets in discharge of the 
company's liabilities shall be discharged by the 
liquidator as an officer of the court subject to 
the control of the court. 

90, Powers of liquidator, s. 13 of Act of 
1890.] For the purpose of the discharge by the 
liquidator of the duties imposed by section 98 of 
the Companies Act, 1862, as varied by section 13 of 
the Companies (Winding-up) Act, 1890, and the last 
preceding rule, the liquidator shall for the purpose 
of acquiring or retaining possession of the property of 
the company, be in the same position as if he were a 
receiver of the proprietor appointed by the High 
Court, and the court may, on his application, enforce 
such acquisition or retention accordingly. 
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E^e91. 91. Potver of liquidator to require delivery of 
property^ s. 13 of Act of 1890; s. 100 of Act 
of 1862.] The powers conferred on the court by 
section 100 of the Companies Act, 1862, shall be 
exercised by the liquidator. Any contributory 
for the time being on the list of contributories, 
trustee, receiver, banker, or agent or officer of a 
company which is being wound up under order of 
the court shall, on notice from the liquidator and 
within such time as he shall by notice in writing 
require, pay, deliver, convey, surrender or transfer 
to or into the hands of the liquidator any sum of 
money or balance, books, papers, estate, or eftects 
which happen to be in his hands for the time being 
and to which the company is primd facie entitled. 
Form 63, post, p. 287. 

Calls. 
92. Galls by liquidator^ s. 13 of Act of 1890 ; 
8. 102 of Act of 1862.] The powers and duties of 
the court in relation to making calls upon contribu- 
tories conferred by section 102 of the Companies Act, 
1862, shall and may be exercised by the liquidator 
as an officer of the court subject to the provisions of 
section 13 of the Companies (Winding-up) Act, 1890, 
and to the following regulations : — 

(1.) Where the liquidator desires to make any 
call on the contributories, or any of them, 
for any purpose authorised by the Acts, if 
there is a committee of inspection he may 
summon a meeting of such committee for 
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the purpose of obtaining their sanction to Bule 92. 
the intended call. 
Form 54, post, p. 288. 

(2.) The notice of the meeting shall be sent to 
each member of the committee of inspection 
in sufficient time to reach him not less than 
seven days before the day appointed for 
holding the meeting, and shall contain a 
statement of the proposed amount of the 
call, and the purpose for which it is in- 
tended. Notice of the intended call and 
the intended meeting of the committee 
of inspection shall also be advertised once at 
least in a London newspaper, and where 
the winding up is not in the High Court 
also in a newspaper circulating in the 
district of the court in which the winding 
up is being conducted. The advertisement 
shall state the time and place of the intended 
meeting of the committee of inspection, and 
that each contributory may either attend 
the said meeting and be heard, or make 
any communication in writing to the 
liquidator or members of the committee 
of inspection to be laid before the meeting, 
in reference to the said intended call. 
Form 55, post, p. 288. 

(3.) At the meeting of the committee of inspection 
any statements or representations made 
either to the meeting personally or addressed 
in writing to the liquidator or members of the 
committee by any contributory shaU be con- 
sidered before the intended call is sanctioned. 
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B nle 9 2» (4.) The sanction of the committee shall be given 
by resolution, which shall be passed by a 
majority of the members present. 
(5.) Where there is no committee of inspection, the 
liquidator shall not make a call without 
obtaining the leave of the court. 
Form 66, ;po8t, p. 289. 

93. Application to the court for leave to make a 
callJ] Every application to the court for leave to 
make any call on the contributories, or any of them, 
for any purpose authorised by the Acts, shall be made 
by summons stating the proposed amount of such 
call, and such summons shall be served four clear 
days at the least before the day appointed for 
making the call on every contributory proposed 
to be included in such call; or if the court so 
directs, notice of such intended call may be given 
by advertisement, without a separate notice to each 
contributory. 

Forms 68, 59, 60, and 61, :po8t, pp. 290 to 292. 

94. Service of notice of a call^ When, in pur- 
suance of a resolution of the committee of inspection 
or an order of the court, a call has been made by the 
liquidator, a copy of the resolution or order shall 
be forthwith served upon each of the contributories 
included in such call, together with a notice from the 
liquidator specifying the amount or balance due from 
such contributory in respect of such call, but such 
resolution or order need not be advertised unless for 
any special reason the court so directs. 

. Fonns 67 and 62, ;po8t, pp. 289 to 292. 
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95. Enforcement of call.'] The payment of the Br^e96. 
amount due from each contributory on a call may 

be enforced by order of the court to be made in 
chambers on summons by the liquidator. 
Forms 63, 64, and 65, post, p. 293 to 295. 

Proofs. 

96. Proof of debt, s. 107 of Act of 1862, and 
S. 13 of Act 0^ 1890.] Every creditor shall prove 
his debt. 

97. Mode of proof] A debt may be proved by 
delivering or sending through the post in a prepaid 
letter to the oflScial receiver, or, if a liquidator has 
been appointed to the liquidator, an affidavit verifying 
the debt. 

98. Verification of proof] The affidavit may 
be made by the creditor himself, or by some person 
authorised by or on behalf of the creditor. If made 
by a person so authorised, it shall state his authority 
and means of knowledge. 

99. Contents of proof] The affidavit shall con- 
tain or refer to a statement of account showing the 
particulars of the debt, and shall specify the vouchers, 
if any, by which the same can be substantiated. The 
official receiver or liquidator may at any time call 
for the production of the vouchers. 

Fonn 66, post, p. 295. 

100. Statement of security.] The affidavit shall 
state whether the creditor is or is not a secured 
creditor. 



Digitized by 



Go.ogle 



204 GENERAL RULES MADE PURSUANT TO SECTION 26 

ETilelOl. 101. Costs of proof.'] A creditor shaU bear the 
cost of proving his debt, unless the court otherwise 
orders. 

102. Discount] A creditor proving his debt shall 
deduct therefrom all trade discounts, but he shall not 
be compelled to deduct any discount, not exceeding 
five per centum on the net amount of his claim, 
which he may have agreed to allow for payment in 
cash. 

103. Periodical payments.'] When any rent or 
other payment falls due at stated periods, and the 
order to wind up is made at any time other than 
one of those periods, the person entitled to the rent 
or payment may prove for a proportionate part 
thereof up to the date of the winding-up order as if 
the rent or payment grew due from day to day. 

104. Interest,] On any debt or sum certain, pay- 
able at a certain time or otherwise, whereon interest 
is not reserved or agreed for, and which is overdue at 
the date of the winding-up order, the creditor may 
prove for interest at a rate not exceeding four per 
centum per annum to the date of the commencement 
of the winding up from the time when the debt or 
sum was payable, if the debt or sum is payable by 
virtue of a written instrument at a certain time, and 
if payable otherwise, then from the time when a 
demand in writing has been made giving notice that 
interest will be claimed from the date of the demand 
until the time of payment. 
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105. Proof for debt payable at a future time.'] BMlelOb. 
A creditor may prove for a debt not payable when 

the winding-up order was made, as if it were payable 
immediately, subject to a rebate of interest at the 
rate of five per centum per annum computed from 
the date of the winding up to the time when the debt 
would have become payable according to the terms 
on which it was contracted. 

106. Workmen s wages.] In any case in which 
it appears from the statement of affairs that there 
are numerous claims for wages by workmen 
and others employed by the company, it shall be 
sufficient if one proof for all such claims is made 
either by a foreman or by some other person on 
behalf of all such creditors. Such proof shall have 
annexed thereto, as forming part thereof, a schedule 
setting forth the names of the workmen and others, 
and the amounts severally due to them. Any proof 
made in compliance with this rule shall have the 
same effect as if separate proofs had been made by 
each of the said workmen and others. 

Form 67, post, p. 297. 

107. Production of bills of exchange and pro- 
missory notes,] Where a creditor seeks to prove in 
respect of a bill of exchange, promissory note, or 
other negotiable instrument or security on which 
the company is liable, such bill of exchange, note, 
instrument, or security must, subject to any special 
order of the court made to the contrary, be produced 
to the official receiver, chairman of a meeting, or 
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B ule 10 7. Kquidator, as the case may be, and be marked by him 
before the proof can be admitted either for voting or 
for any purpose. 

108. Time for lodging proofs.'] A proof intended 
to be used at the first meeting of creditors or at an 
adjournment thereof shall be lodged with the official 
receiver not later than the time mentioned for that 
purpose in the notice conveniDg the meeting, or 
adjourned meeting. 

109. Transmission of proofs to liquidator.'] 
Where a liquidator is appointed all proofs of debts 
that have been received by the official receiver shall 
be handed over to the liquidator. But the official 
receiver shall fii-st make a list of such proofs, and 
take a receipt thereon from the liquidator for such 
proofs. 

Admission and Bejection of Proofs, and Appeal to 
the Court. 

110. Examination of proof] The liquidator 
shall examine eveiy proof and the grounds of the 
debt, and in writing admit or reject it, in whole or in 
part, or require further evidence in support of it. 
If he rejects a proof he shall state in writing to the 
creditor the grounds of the rejection. 

Form 68, post, p. 298. 

111. Appeal hy creditor.] If a creditor or con- 
tributory is dissatisfied with the decision of the 
liquidator in respect of a proof, the court may, on 
the application of the creditor or contributory, reverse 
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or vary the decision ; but, subject to the power of the R^lll. 
court to extend the time, no application to reverse 
or vary the decision of the liquidator rejecting a 
proof shall be entertained unless notice of the appli- 
cation is given before the expiration of twenty-one 
days from the date of the rejection. 

112. Exptmging at instance of liquidator.'] 
If the liquidator thinks that a proof has been 
improperly admitted, the court may, on the applica- 
cation of the liquidator, after notice to the creditor 
who made the proof, expunge the proof or reduce ite 
amount. 

113. Expunging at instance of creditor.] The 
court may also expunge or reduce a proof upon the 
application of a creditor or contributory if the 
liquidator declines to interfere in the matter. 

114. Oaths.] For the purpose of any of his 
duties in relation to proofs, the liquidator may 
administer oaths and take affidavits. , 

115. Official receiver's power Sy ^c] The official 
receiver, before the appointment of a liquidator, 
shall have all the powers of a liquidator with respect 
to ^ the examinatioD, admission, and rejection of 
proofs, and any act or decision of his in relation 
thereto shall be subject to the like appeal. 

116. Filing proofs by qffi^cial receiver.] The 
official receiver, where no other liquidator is appointed, 
shall, before payment of a dividend, file all proofs 
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Rule 116. tendered in the winding up, with a list thereof, 
distinguishing in such list the proofs which were 
wholly or partly admitted, and the proofs which were 
wholly or partly rejected. 

137. Proofs to he filed.'] Every liquidator other 
than the official receiver shall, on the first day of 
every month, file with the proceedings a certified 
list of all proofs, if any, received by him during the 
month next preceding, distinguishing in such lists 
the proofs admitted, those rejected, and such as stand 
over for further consideration ; and, in the case of 
proofs admitted or rejected, he shall place the proofs 
on the file of proceedings. 

118. Procedure where creditor appeals.] The 
official receiver, or, as tlie case may be, the liquidator, 
shall, within three days after receiving notice from a 
creditor of his intention to appeal against a decision 
rejecting a proof, file such proof, with a memorandum 
thereon of his disallowance thereof. 

119. Time for admission or rejection of proof s 
by official receiver.] Subject to the powers of the 
court to extend the time, the official receiver as 
liquidator, not less than fourteen days from the 
latest date specified in the notice of his intention to 
declare a dividend as the time within which such 
proofs must be lodged, shall, in writing, either 
admit or reject wholly or in part every proof lodged 
with him, or require further evidence in support 
of it. 
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120. Time for admission or rejection of proofs R^l® 120. 
hy liquidator.'] Subject to the power of the court 

to extend the time, the liquidator, other than the 
official receiver, within twenty-eight days after 
receiving a proof, which has not previously been 
dealt with, shall in writing either admit or reject 
it wholly or in part, or require further evidence in 
support of it. Provided that where the liquidator 
has given notice of his intention to declare a 
dividend, he shall within fourteen days after the 
date mentioned in the notice as the latest date up 
to which proofs must be lodged examine and in 
writing admit or reject every proof which has not 
been already dealt with, and give notice of his 
decision rejecting a proof wholly or in part to the 
creditors affected thereby. 

121. Costs of appeals from decisions as to 
proofs.] The official receiver shall in no case be 
personally liable for costs in relation to an appeal 
from his decision rejecting any proof wholly or in 
part. 

Dividends. 

122. Notice of intended dividend.] (1.) Not 
more than two months before declaring a dividend, 
the liquidator shall give notice of his intention to do 
so to the Board of Trade in order that the same may 
be gazetted, and at the same time to such of the 
creditors mentioned in the statement of affairs as 
have not proved their debts. Such notice shall 
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Rule 122. specify the latest date up to which proofs must be 
lodged, which shall be not less than fourteen days 
from the date of such notice. 

(2.) Where any creditor, after the date mentioned 
in the notice of intention to declare a dividend as 
the latest date up to which proofs may be lodged, 
appeals against the decision of the liquidator re- 
jecting a proof, notice of appeal shall, subject to the 
power of the court to extend the time in special 
cases, be given within seven days from the date of 
the notice of the decision against which the appeal 
is made, and the liquidator may in such case make 
provision for the dividend upon such proof, and the 
probable costs of such appeal in the event of the 
proof being admitted. Where no notice of appeal 
has been given within the time specified in this rule, 
the liquidator shall exclude all proofs which have 
been rejected from participation in the dividend. 

(3.) Immediately after the expiration of the time 
fixed by this rule for appealing against the decision 
of the liquidator, he shall proceed to declare a divi- 
dend, and shall give notice to the Board of Trade (in 
order that the same may be gazetted), and shall 
also send a notice of dividend to each creditor whose 
proof has been admitted, 

(4.) If it becomes necessary, in the opinion of the 
liquidator and the committee of inspection, to post- 
pone the declaration of the dividend beyond the 
limit of two months, the liquidator shall give a fresh 
notice of his intention to declare a dividend to the 
Board of Trade in order that the same may be 
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gazetted ; but it shall not be necessary for the Rule 122. 
liquidator to give a fresh notice to such of the """ 
creditors mentioned in the statements of affairs as 
have not proved their debts. In all other respects 
the same procedure shall follow the fresh notice as 
would have followed the original notice. 

rorms 69, 70, and 72, ^post, pp. 298, 299, and 302. 

Frones. 

123. Time for lodging. No minor to be proxy.'] 
(1.) A proxy shall be lodged with the official receiver 
or liquidator not later than four o'clock in the 
afternoon of the day before the meeting or adjourned 
meeting at which it is to be used. 

(2.) No person shall be appointed a general or 
special proxy who is a minor. 

Forms 73 and 74, post, pp. 303 and 304. 

124. Use of proxies by deputy official receiver,] 
Where an official receiver who holds any proxies 
cannot attend the meeting for which they are given, 
he may, in writing, depute some person under his 
official control to use the proxies on his behalf, and 
in such manner as he may direct. 

125. Filling in ivhere creditor blind or in- 
capable.] The proxy of a creditor blind or incapable 
of writing may be accepted, if such creditor has 
attached his signature or mark thereto in the 
presence of a witness, who shall add to his signature 
his description and residence; provided that all 
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Rule 125. insertions in the proxy are in the handwriting of 
the witness, and such witness shall have certified at 
the foot of the proxy that all such insertions have 
been made by him at the request of the creditor 
and in his presence before he attached his signature 
or mark. 

Statements by Liquidator to the Begistrar of Joint 
Stock Companies. 

126. Conclusion of liquidation^ Act of 1890, 
S. 15 (1).] The winding up of a company shall 
for the purposes of section 15 of the Companies 
(Winding-up) Act, 1890, be deemed to be concluded — 

(a.) In the case of companies wound up by order 
of the court, at the date on which the 
order dissolving the company has been 
reported by the liquidator to the registrar 
of joint stock companies : 

(6.) In the case of companies wound up voluntarily 
or under the supervision of the court, at 
the date of the dissolution of the company, 
unless at such date any funds or assets of 
the company remain imclaimed or undis- 
tributed in the hands or under the control 
of the liquidator, or any person who has 
acted as liquidator, in which case the 
the winding up shall not be deemed to be 
concluded until such funds or assets have 
either been distributed or paid into the 
companies liquidation account at the Bank 
of England. 
Form 75, jpost, p. 305. 
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127. Information of liquidator as to pending 'RvUe 127. 
liquidations^ Act o/1890, s. 15.] (l.) Where a wind- 
ing up of a company is not concluded within the year 
after its commencement, the statements which the 
liquidator is to send to the registrar of joint stock 
companies with respect to the proceedings in and 
position of the liquidation shall be sent in duplicate 
at such intervals and in such form as the Board of 
Trade may from time to time by general order direct. 
In the absence of any such direction, a statement 
shall be sent twice in each year, the first statement 
being sent at the expiration of thirty days from the 
termination of the first year during which the liqui- 
dation proceedings have been pending, and the 
succeeding statements being sent at intervals of 
half a year until the winding up of the company 
is concluded ; and each statement shall consist of a 
statement of account dated from the last statement 
of account sent in under this rule, together with a 
copy of the entries in the record book made since 
such date. 

(2.) Where the winding up of a company has been 
commenced on or before the 1st day of January 
1890 and has not been concluded before the 1st day 
of January 1891, the first statement which the 
liquidator shall send to the registrar of joint stock 
companies with respect to the proceedings and posi- 
tion of the liquidation shall be sent in duplicate 
within thirty days from the 1st January 1891, or 
within such extended period as the Board of Trade 
or the court may in any particular case for specifiJ 
reasons sanction. 
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Unclaimed Funds and Undistribnted Assets in the 
hands of the Liquidator. 

Rule 128. 128. Duty of liqtiidator to furnish information 
to Board of Trade.'\ Every person who has acted as 
liquidator of any company, whether the liquidation 
has been concluded or not, shall furnish to the Board 
of Trade particulars of any money in his hands or 
under his control representing unclaimed or undis- 
tributed assets of the company on the 1st January 
1891, or subsequently, and such other particulars as 
the Board of Trade may require for the purpose of 
ascertaining or getting in any money payable into the 
companies liquidation eyccoxmt at the Bank of England. 
The Board of Trade may require such particulars to 
be verified by affidavit. 

129. Power of Board of Trade to call for 
verified accov/nts.] (1.) The Board of Trade may at 
any time order any such person to submit to them an 
account verified by affidavit of the sums received and 
paid by him as liquidator of the company, and may 
direct and enforce an audit of the account. 

(2.) For the purposes of section 15 of the 
Companies (Winding-up) Act, 1 890, and these Rules, 
the court (as herein-after defined) shall have and, at 
the instance of the Board of Trade, may exercise all 
the powers conferred by the Bankruptcy Act, 1883, 
with respect to the discovery and realisation of the 
property of a debtor, and the provisions of Part I. of 
that Act with respect thereto shall with any necessary 
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modifications, apply to proceedings under section 15 Rule 129. 
of the Companies (Winding-up) Act, 1890, 
Form 82, post, p. 309. 

130. Applications to the court for enforcing 
account.^ Every application by the Board of Trade 
to the court for the purpose of ascertaining and 
getting in money payable into the Bank of England 
pursuant to section 15 of the Companies (Winding- 
up) Act, 1890, and these Rules shall, if the winding 
up is in the High Court, or in the Stannaries court, 
be made to and dealt with by the division of the 
High Court which for the time being exercises the 
bankruptcy jurisdiction of the High Court, and if the 
"binding up is in a palatine court or a county court 
to that court, and the practice which is observed in 
reference to applications by the Board of Trade 
under section 162 of the Bankruptcy Act, 1883, shall 
govern and be observed in every application by the 
Board of Trade under the said section 15 of the 
Companies (Winding-up) Act, 1890, and these Rules. 

131. Mode of payment into companies liqui- 
dation account, Act of 1890, s. 15.] Any liquidator 
whose duty it is under section 15 of the Companies 
(Winding-up) Act, 1890, to pay into the companies 
liquidation account at the Bank of England any 
money representing unclaimed or undistributed assets 
of the company, shall apply, in such manner as the 
Board of Trade may direct, to the Board of Trade for 
a paying-in order, which paying-in order shall be an 
authority to the Bank of England to receive the 
payment. 
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Bttle 132> 132. Application for payment out by person 
entitled.'] An application by a person claiming to be 
entitled to any money paid into the Bank of England 
in pursuance of section 15 of the Companies 
(Winding-up) Act, 1890, shall be made in such form 
and manner as the Board of Trade may from time 
to time direct, and shall, unless the Board of Trade 
otherwise directs, be accompanied by the certificate 
of the liquidator that the person claiming is entitled, 
and such further evidence as the Board of Trade may 
direct. 

133. Transfer of funds to companies liquidation 
amount."] (1.) For the purposes of sub-section 3 
of section 15 of the Companies (Winding-up) Act, 
1890, money at the credit of the account of the 
official liquidator of any company with the Bank of 
England shall be deemed to be money under the 
control of the official liquidator, and when such 
money has remained unclaimed or undistributed for 
six months after the date of receipt it shall be 
transferred to the companies liquidation account, and 
the official liquidator and chief clerk of the Chancery 
Division of the High Court shall draw and sign such 
cheques or orders as may be necessary for the transfer 
of the money. 

(2.) Any application to the Board of Trade for 
payment out of moneys so transferred shall be signed 
by the liquidator and countersigned by the chief clerk 
of the judge of the Chancery Division to whom the 
winding up is assigned. 
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Investment of Funds. 

134. Investment of assets in securities^ and^^}^^' 
realisation of securities.'] (1.) Where the committee 

of inspection are of opinion that any part of the cash 
balance standing to the credit of the account of the 
company should be invested, they shall sign a certifi- 
cate and request, and the liquidator shall transmit 
such certificate and request to the Board of Trade. 

(2.) Where the committee of inspection are of 
opinion that it is advisable to sell any of the securities 
in which the moneys of the company's assets are 
invested they shall sign a certificate and request to 
that effect, and the liquidator shall transmit such 
certificate and request to the Board of Trade. 
Forms 83 and 84, post, pp. 309 and 310. 

Accounts and Audit. 

135. Audit of cash book, Act of 1890, s. 20.] 
The committee of inspection shall, npt less than once 
every three months, audit the liquidator's cash book, 
and certify therein under their hands the day on 
which the said book was audited. 

Form 76, jpost, p. 306. 

136. Board of Trade audit of liquidator's 
accounts."] (1.) Every liquidator shall, at the expira- 
tion of six months from the date of the winding-up 
order, and at the expiration of every succeeding six 
months thereafter until his release, transmit to the 
Board of Trade a copy of the cash book for such period 
in duplicate, together with the necessary vouchers 
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B ule 13 6« and copies of the certificates of audit by the committee 
of inspection. He shall also forward with the first 
accounts a summary of the company's statement of 
affairs, in such form as the Board of Trade may 
direct, showing thereon in red ink the amounts 
realised, and explaining the cause of the non- 
realisation of such assets as may be unrealised. 

(2.) When the assets of the company have been 
fully realised and distributed, the liquidator shall 
forthwith send in his accounts to the Board of Trade, 
although the six months may not have expired. 

(3.) The accounts sent in by the liquidator shall be 
certified and verified by him. 
Form 77, post, p. 306. 

137. Liquidator carrying on business^] 
(1.) Where the liquidator carries on the business of 
the company, he shall keep a distinct account of the 
trading, and shall incorporate in the cash book the 
total weekly amount of the receipts and payments 
on such trading account. 

(2.) The trading account shall from time to time, 
and not less than once in every month, be verified by 
affidavit, and the liquidator shall thereupon submit 
such account to the committee of inspection (if any), 
or such member thereof as may be appointed by the 
committee for that purpose, who shall examine and 
certify the same. 

Forms 80 and 81, post, p. 308. 

138. Copy of accounts to be filed.'\ When the 
liquidator's account has been audited, the Board of 
Trade shall certify the fact upon the account, and 
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thereupon the duplicate copy, bearing a like certi- Bi ile 13 8» 
ficate, shall be filed with the proceedings in the 
winding up. 

139. Summary of accounts.^ (1.) The liquidator 
shall transmit to the Board of Trade with his ac- 
counts a summary of such accounts in such form as 
the Board of Trade from time to time direct, and, on 
the approval of such summary by the Board of Trade, 
shall forthwith obtain, prepare, and transmit to the 
Board of Trade so many printed copies thereof, duly 
stamped for transmission by post, and addressed to 
the creditors and contributories, as may be required 
for transmitting such summary to each creditor and 
contributory. 

(2.) The cost of printing and posting such copies 
shall be a charge upon the assets of the company. 

140. Affidavit of no receipts.^ Where a liquida- 
tor has not since the date of his appointment or since 
the last audit of his accounts, as the case may be, 
received or paid any sum of money on account of 
the assets of the company, he shall, at the time 
when he is required to transmit his accounts to the 
Board of Trade, forward to the Board an aflSdavit of 
no receipts or payments. 

141. Proceedings on resignation^ Sfc. of liquida- 
tor J\ Upon a liquidator resigning, or being released 
or removed from his office, he shall deliver over to 
the official receiver, or, as the case may be, to the 
new liquidator, all books kept by him, and all other 
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Rule 141. books, documents, papers, and accounts in his posses- 
sion relating to the oflSce of liquidator. The release 
of a liquidator shall not take effect unless and until 
he has delivered over to the oflScial receiver aU the 
books, papers, documents, and accounts which he is 
by this rule required to deliver on his release. 

142. Expenses of sales.'] Where property form- 
ing part of a company's assets is sold by the 
liquidator through an auctioneer or other agent, the 
gross proceeds of the sale shall be paid over by such 
auctioueer or agent, and the charges and expenses 
connected with the sale shall afterwards be paid to 
such auctioneer or agent, on the production of the 
necessary certificate of the taxing officer. Every 
liquidator, by whom such auctioneer or agent is 
employed, shall, unless the court otherwise orders, be 
accountable for the proceeds of every such sale. 

Books. 

143. Record Booh, s. 21 of Act of 1890.] The 
official receiver, until a liquidator is appointed by the 
court, and thereafter the liquidator, shall keep a book 
to be called the "record book," in which he shall 
record all minutes, aU proceedings had and resolutions 
passed at any meeting of creditors or contributories, 
or of the committee of inspection, and all such 
matters as may be necessary to give a correct view 
of his administration of the company's affairs, but he 
shall not be bound to insert in the " record book " 
any document of a confidential nature (such as the 
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opinion of counsel on any matter affecting the in- R ule 14 3« 
terest of the creditors or contributories), nor need he 
exhibit such document to any person other than a 
member of the committee of inspection. 

144. Cash booh.'] (1.) The oflficial receiver, until 
a liquidator is appointed by the court, and thereafter 
the liquidator, shall keep a book to be called the 
"cash book" (which shall be in such form as the 
Board of Trade may from time to time direct), in 
which he shall (subject to the provisions of these 
Rules as to trading accounts) enter from day to day 
the receipts and payments made by him. 

(2.) The liquidator shall submit the record book 
and cash book, together with any other requisite 
books and vouchers, to the committee of inspection 
(if any) when required, and not less than once every 
three months. 

Begister and File of Proceedings. 

145. Begister of proceedings in judges' cham- 
bers, see Gen. Orders of 1862, r. 57 ; and 0. LV.y 
r. 73 ofB. 8. (7., 1883.] A register shall be kept 
in the chambers of the judge of all proceedings held 
there in each matter with proper dates, so that all 
the proceedings in each cause or matter may appear 
consecutively and in chronological order, with a short 
statement of the questions or points decided or ruled 
at every hearing, and no documents or proceedings 
are to be filed in the chambers of the judge unless 
the court, by any general or special order, otherwise 
directs. 
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RideUe. 146. File of proceedings.'] The file of proceed- 
ings shall be kept by the official receiver, and all 
orders, reports, exhibits, admissions, memorandums, 
and office copies of affidavits, examinations, deposi- 
tions, and certificates, and all other documents 
relating to the winding up of any company shall be 
placed on the file by the official receiver or the 
liquidator, as far as may be, in continuous order. 
Every contributory of the company, and every 
creditor thereof whose proof or claim has been 
admitted, and every person who has been a director 
or officer of the company, shall be entitled, at all 
reasonable times, to inspect the file free of charge, 
and, at his own expense, to take copies or extracts 
from any of the documents comprised therein, or to 
be furnished with such copies or extracts at a rate 
not exceeding 3cZ. per folio of 72 words ; and the file 
shall be produced in court, or before the judge, and 
otherwise as occasion may require. 

147. Memorandum of advertisements.'] 
(1.) Whenever the "London Gazette" contains any 
advertisement relating to any winding up to which 
these Rules apply, the liquidator shall file with the 
proceedings a memorandum referring to and giving 
the date of the advertisement. 

(2.) In the case of an advertisement in a local 
paper, the official receiver shall keep a copy of the 
paper, and a memorandum referring to and giving 
the date of the advertisement shall be placed on the 
file. 
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(3.) For this purpose one copy of each local paper Rule 147- 
in which any advertisement relating to any winding 
up proceeding in the court is inserted, shall be left 
with the official receiver by the person who inserts 
the advertisement. 

(4.) A memorandum under this rule shall be primd 
facie evidence that the advertisement to which it 
refers was duly inserted in the issue of the gazette 
or newspaper mentioned in it. 
Form 87, posty p. 314. 

Mease of Liquidator. 

148. Application for release^ s. 22 of Act of 
1890.] A liquidator, before making application to 
the Board of Trade for his release, shall give notice 
of his intention so to do to all the creditors who have 
proved their debts and to all the contributories, and 
shall send with the notice a summary of his receipts 
and payments as liquidator. 

Forms 78 and 79, post, p. 307. 

149. Gazetting release.'] Where the Board of 
Trade have granted to a liquidator his release, a 
notice of the order granting the release shall be 
gazetted. The liquidator shall provide the requisite 
stamp fee for the gazette, which he may charge 
against the company's assets. 

Books to be kept, and Betums made, by Officers of 
Courts. 

150. BooJcs to be Jcept by officers of courts^ s. 29 
of Act of 1890.] In the High Court the chief clerks 
of the Chancery Division, and in the district 
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B ule 15 0. registries of the High Court at Liverpool and Man- 
chester respectively the district registrars of the High 
Court, and in a court other than the High Court, 
the registi-ar or other oflBcer of the court whose duty 
it is to perform under direction of the judge the 
duties which in a county court are performed by the 
registrar, shall keep books according to the forms 
in the appendix, and the particulars given under the 
different heads in such books shall be entered forth- 
with after each proceeding has been concluded. 
Forms 88 and 89, post, p. 315. 

151. Extracts to he sent to Board of TradeJ] 
The oflScers of the courts whose duty it is to keep 
the books prescribed by these Rules shall make and 
transmit to the Board of Trade such extracts from 
their books, and shall furnish the Board of Trade 
with such information and returns as the Board of 
Trade may from time to time require. 

Gazetting. 

152. Gazetting notices.'] All notices subsequent 
to the making by the court of a winding-up order in 
pursuance of the Act or these Rules requiring publi- 
cation in the " London Gazette " shall be gazetted by 
the Board of Trade. 

Form 86, post, p. 311. 

153. Re-gazetting.] Where any winding-up order 
is amended, and also in any case in which any matter 
which has been gazetted has been amended or altered, 
or in which a matter has been wrongly or inaccurately 
gazetted, the Board of Trade shall re-gazette such 
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order or matter with the necessary amendments and Rule 163* 
alterations in the prescribed form, at the expense of 
the company's assets, or otherwise as the Board of 
Trade may direct. 

Liquidators and Committees of Inspection. 

154. Remuneration of liquidator.'] (1.) The 
remuneration of a liquidator shall, unless the court 
shall otherwise order, be fixed by the committee of 
inspection, and shall be in the nature of a commission 
or percentage, of which one part shall be payable on 
the amount realised after deducting the sums (if any) 
paid to secured creditors out of the proceeds of their 
securities and the other part on the amount distributed 
in dividend. 

(2.) If there is no committee of inspection the 
remuneration of the liquidator shall be in accordance 
with the scale of percentage payable for realisations 
and distributions by the official receiver then acting 
as liquidator, 

155. Limit of remuneration.'] Except as pro- 
vided by the Acts or these Rules, no liquidator shall 
be entitled to receive out of the estate any remunera- 
tion for services rendered to the company, except the 
remuneration to which under the Acts and Rules he 
is entitled as liquidator. 

156. Dealings with assets.] Neither the liquida- 
tor nor any member of the committee of inspection 
of a company shall, while acting as liquidator or 

I p. 1050. H 
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Bule 156. member of such committee, except by leave of the 
court, either directly or indirectly, by himself or any 
partner, clerk, agent, or servant, become purchaser 
of any part of the company's assets. Any such 
purchase made contrary to the provisions of this 
rule may be set aside by the court on the application 
of i\ie Board of Trade or any creditor or contributory, 
and the court may make such order as to costs as the 
court shall think fit. 

157. Liquidator not to purchase from his em- 
ployer or partner ivithout courfs sanctionJ] Where 
the liquidator carries on the business of the company^ 
he shall not, without the express sanction of the 
court, purchase goods for the carrying on of such 
business from any i)erson whose connexion with the 
liquidator is of such a nature as would result in the 
liquidator obtaining any portion of the profit (if any) 
arising out of the transaction. 

158. Committee of inspection."] No member of a 
committee of inspection in a winding up shall, except 
imder and with the sanction of the court, directly or 
indirectly, by himself or any employer, partner, clerk,, 
agent, or servant, be entitled to derive any profit 
f ram any transaction arising out of the winding up> 
or to receive out of the assets any payment for 
services rendered by him in connexion with the 
administration of the assets, or for any goods supplied 
by him to the liquidator for or on account of the 
company. If it appears to the Board of Trade that 
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any profit or payment has ^been made contrary to the RxQe 158. 
provisions of this rule they may disallow such 
payment or recover such profit, as the case may be, 
on the audit of the liquidator s accounts. 

159. Costs of obtaining sanction,"] In any case 
in which the sanction of the court is obtained under 
the two last preceding rules, the cost of obtaining 
such sanction shall be borne by the person in whose 
interest such sanction is obtained, and shall not be 
payable out of the company's assets. 

160. Sanction of payments to members ofcom^ 
mittee of inspection.] Where the sanction of the 
court to a payment to a member of a committee 
of inspection for services rendered by him in con- 
nexion with the administration of the company's 
assets is obtained, the order of the court shall specify 
the nature of the services, and shall only be given 
where the service performed is of a special nature. 
Noj pajnnent shall, under any circumstances, be 
allowed to a member of a committee for services 
rendered by him in the discharge of the duties 
attaching to his office as a member of such 
committee. 

161. Discharge of costs^ ^c. before assets 
handed over to liquidator.'] (1.) Where a liquidator 
is appointed by the court, the official receiver shall 
forthwith put the liquidator into possession of all 
property of the company of which the official receiver 
may have custody ; provided that such liquidator 

H 2 
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Exile 161. shall have, before the assets are handed over to him 
by the official receiver, discharged any balance due 
to the official receiver on account of fees, costs, and 
charges properly incurred by him, and on account 
of any advances properly made by him in respect of 
the company, together with interest on such advances 
at the rate of four pounds per centum per annum ; 
and the liquidator shall pay all fees, costs, and 
charges of the official receiver which may not have 
been discharged by the liquidator before being put 
into possession of the property of the company, and 
whether incurred before or after he has been put into 
such possession, 

(2.) The official receiver shall be deemed to have 
a lien upon the company's assets until such balance 
shall have been paid and the other liabilities shall 
have been discharged. 

(3.) It shall be the duty of the official receiver, 
if so requested by the liquidator, to communicate to 
the liquidator all such information respecting the 
estate and affairs of the company as may be necessary 
or conducive to the due discharge of the duties of the 
liquidator. 

Official Receivers and Board of Trade. 

162. Appointment.'] (1.) Judicial notice shall be 
taken of the appointment of the official receivers 
appointed by the Board of Trade. 

(2.) When the Board of Trade appoints any officer 
to act as deputy for or in the place of an official 
receiver, notice thereof shall be given by letter to the 
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court to which such official receiver is or was attached. Rule 162. 
The letter shall specify the duration of such acting 
appointment. 

(3.) Any person so appointed shall, during his 
tenure of office, have all the status, rights, and powers 
and be subject to all the liabilities of an official 
receiver. 

163. Removal.'\ Where an official receiver is re- 
moved from his office by the Board of Trade, notice 
of the order removing him shall be communicated by 
letter to the court to which the official receiver was 
attached. 

164. Personal 'performance of duties.'] The 
Board of Trade may, by general or special directions, 
determine what acts or duties of the official receiver 
in relation to the winding up of companies are to 
be performed by him in person, and in what cases he 
may discharge his functions through the agency of 
his clerks or other persons in his regular employ, or 
under his official control. 

165. Assistant official receivers.'] An assistant 
official receiver, appointed by the Board of Trade, 
shall be an officer of the court, like the official 
receiver to whom he is assistant, and, subject to the 
directions of the Board of Trade, he may represent 
the official receiver in all proceedings in court, or in 
any administrative or other matter. Judicial notice 
shall be taken of the appointment of an assistant 
official receiver, and he may be removed in the 
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Rule 165. same manner as is provided in the case of an official 
receiver. 

166. Power of officers of Board of Trade and 
official receivers* clerics in certain cases to act for 
official receivers.'] In the absence of the official 
receiver, any officer of the Board of Trade duly 
authorised for the purpose by the Board of Trade, 
and any clerk of the official receiver duly authorised 
by him in writing, may by leave of the court act on 
behalf of the officiel receiver, and take part for him 
in any public or other examination, and in any 
unopposed application to the court. 

167. Duties ivhere no assets.] Where a company 
against whom a wiuding-up order has been made has 
no available assets, the official receiver shall not 
be required to incur any expense in relation to the 
winding up without the express directions of the 
Board of Trade. 

168. Accounting by official receiver.] (1.) Where 
a liquidator is appointed by the court, the official 
receiver shall account to the liquidator. 

(2.) If the liquidator is dissatisfied with tlie account 
or any part thereof, he may report the matter to the 
Board of Trade, who shall take such action (if any) 
thereon as it may deem expedient. 

(3.) The provisions of these rules as to liquidators 
and their accounts shall not apply to the official 
receiver when he is liquidator, but he shall account 
in such manner as the Board of Trade may from time 
to time direct. 
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169. Official receiver to act for Board o/Riileias- 
Trade' where no committee of inspection.'] Where 

there is no committee of inspection any functions of 
the committee of inspection which devolve on the 
Board of Trade may, subject to the directions of 
the Board, be exercised by the official receiver, 

170. Appeals from Board of Trade and official 
receiver.'] An appeal in the High Court against a 
decision of the Board of Trade, or an appeal to the 
court from an act or decision of the official receiver, 
shall be brought within twenty-one days from the 
time when the decision or act appealed against is 
done, pronounced, or made. 

171. Applications under s. 25 (2) of Act of 
1890.] (1.) An application by the Board of Trade 
to the court to examine on oath the liquidator or 
any other person pursuant to section 25 of the 
Companies (Winding-up) Act, 1890, shall be made 
ex parte, and shall be supported by a report to 
the court filed with the proceedings, stating the 
circumstances in which the application is made. 

(2.) The report may be signed by any person duly 
authorised to sign documents on behalf of the 
Board of Trade ; and shall for the purposes of 
such application be primd facie evidence of the 
statements therein contained. 

Special Manager. 

172. Acconnis.] Every special manager shall 
account to the official receiver, and such special 



Digitized by 



Google 



232 GENERAL RULES MADE PURSUANT TO SECTION 26 

Ride 172, manager s accounts shall be verified by affidavit, 
and, when approved by the official receiver, the 
totals of the receipts and payments shall be added 
to the official receiver's accounts. 
Form 85, postj p. 310. 

Attendance and Appearance of Parties, &c. 

173. Attendance at proceedings.'] Every person 
for the time being on the list of contributories of 
the company and every person whose proof has been 
admitted shall be at liberty, at his own expense, to 
attend proceedings, and shall be entitled, upon pay- 
ment of the costs occasioned thereby, to have notice 
of all such proceedings as he shall by written request 
desire to have notice of ; but if the court shall be 
of opinion that the attendance of any such person 
upon any proceedings has occasioned any additional 
costs wliich ought not to be borae by the funds of 
the company, he may direct such costs, or a gross 
sum in lieu thereof, to be paid by such person ; and 
such person shall not be entitled to attend any 
further proceedings until he has paid the same. 

174. Solicitor of liquidators] Where the attend- 
ance of the liquidator s solicitor is required on any 
proceeding in court or chambers, the liquidator need 
not attend in person, except in cases where his 
presence is necessary in addition to that of his 
solicitor, or the court directs him to attend. 

Miscellaneons Matters. 

175. Board of Trade orders, ^c] The Board of 
Ti-ade may from time to time issue general orders 
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or regulations for the purpose of regulating any Rule 175. 
matters under the Act or these rules which are 
of an administrative and not of a judicial character. 
Judicial notice shall be taken of any general orders 
or regulations which are printed by the Queen's 
printers, and purport to be issued under the autho- 
rity of the Board of Trade. 

176. Enlargement or abridgment of time.'] 
The court may, in any case in which it Shalt see fit, 
extend or abridge the time appointed by these rules 
or fixed by any order of the court for doing any act 
or taking any proceeding. 

177. Formal defect not to invalidate proceed- 
ings.] (!•) No proceeding under the Acts shall be 
invalidated by any formal defect or by any irregu- 
larity, unless the court before which an objection is 
made to the proceeding is of opinion that substantial 
injustice has been caused by the defect or irregu- 
larity, and that the injustice cannot be remedied by 
any order of that court, 

(2.) No defect or irregularity in the appointment 
or election of a receiver, liquidator, or member of a 
committee of inspection shall vitiate any act done by 
him in good faith. 

178. Ajpplication of existing procedure.] In all 
proceedings in or before the court, or any judge or 
officer thereof, or over which the court has jurisdic- 
tion under the Acts and Rules, where no other 
provision is made by the Acts or these Rules the 
practice, proceeding, and regulations shall, unless 
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Rule 178. the court otherwise in any special case directs, in the 
High Court and Stannaries court be in accordance 
with the rules of the Supreme Court and practice of 
the High Court, and in a county court 'and palatine 
court in accordance, as far as practicable, with the 
existing rules and practice of the court in proceedings 
for the administration of assets by the court. 

179. Petitions in Liverpool and Manchester 
district registries.'] The provisions of Rule 2 of th^ 
Bules of the Supreme Court, 1887, relating to 
petitions in the district registries of Liverpool and 
Manchester, shall apply to petitions presented in those 
registries under the Acts and these Rules. 

180. Bules under Order of 1862 not to apply in 
compulsory windings tcp after December SI ^ 1890.] 
The rules contained in the general order of the 
Court of Chancery of 1862, and the forms prescribed 
by such rules, shall from and after the commence- 
ment of these Rules cease to have effect or apply in 
the winding up of any company wound up under the 
order of the court where the winding-up order is 
made after the 31st of December 1890. 

(Signed) HALSBURY, C. 

I concur, 
(Signed) M. E. HICKS-BEACH, 

President of the Board 
of Trade. 
The 29tli of November 1890. 
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Certificate that liquidator or special manager has 

given security - - - - 

Certificate of taxation - - - - - 

Declaration of shorthand writer - - - 

General title (county court) • 

General title (High Court) - - - 
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CONTESIg. 



Form. 



36 

60 
55 
16 

85 

ea 

6^ 
27 
50 
65 
15 

14 

82 
77 
8L 
17 

79 

43 
5 

25 

84 

76 

47 
28 

35 

10 

6 

2 

1 
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Appndx. 

•Contents. 



Form. 



List of contributories to be made out by liquidator - 45 
List of creditors assembled to be used at every 

meeting - - .... 31 

Memorandum of adjournment of first or other 

meeting - - - - . . 

Memorandum of advertisement or gazetting 
Memorandum of proceedings at adjourned first meet- 
ing (no quorum) - - - - 
Notes of public examination where shorthand writer 

appointed 
Notes of public examination where shorthand writer 

not appointed - - . - 

Notice by liquidator requiring payment of money or 

delivery of books, &c. to liquidator 
Notice of call sanctioned by committee of inspection 

to be sent te contributory - - - - 

Notice of dividend - . . - 

Notice of meeting (general) - . - - 

Notice of order to wind up (for local paper) - 
Notice of rejection of proof of debt - - - 

Notice of transfer of proceedings to Board of Trade 

and official receiver - . - - - 

Notice to be served with order sanctioning a call 
Notice to contributories of appointment to settle list 

of contributories . - - - - 

Notice to contributory of final settlement of list of 

contributories and that his name is included 
Notice to contributories of first meeting 
Notice to creditors of first meeting . - . 

Notice to creditors and contributories of intention to 

apply for release - - - - - 

Notice to creditors of intention to declare dividend - 
Notice to persons claiming to be creditors of intention 

to declare final dividend . . . - 

Notice to directors, &c. to attend first meeting 
Notice to each member of committee of inspection of 

meeting for sanction to proposed call 
Notices for ** London Gazette " 
Order appointing liquidator - - - | 34 

Order appointing official receiver as provisional liqui- 

dator after presentation of petition and before order 

to wind up - - - - - - I 21 



29 

87 

30 



53 

57 
72 
26 
20 

68 

4 

62 

46 

48 
23 
22 

78 



70 
24 

54 

S6 
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Order appointing time for public examination 
Order directing public examination . - - 

Order for sanctioning a call ... 
Order for payment of call - - - . 

Order for winding up by the court - - 

Order for winding up subject to supervision 
Order of Board of Trade for special bank account 
Order of court that examination concluded - 
Order of transfer - - . - - 

Order on application to vary list of contributories 
Petition --.---. 
Petition by unpaid creditor on simple contract 
Proof of debt (general) ... 

Proof of debt of workmen - . - . 

Proxy general . . - . 

Proxy special -----. 
Eegister to be kept by taxing officer 
Kegister of Winding-up Orders to be kept in the courts 
Begister of petitions to be kept in the courts 
Eeport of result of meeting of creditors or contribu- 
tories .-.--. 
Eeport to court where person examined refuses to 
answer - - . . . 
Bequest by committee of inspection to Board of Trade 
to sell securities - . - . 
Besolution of committee of inspection sanctioning call 
Eetum by taxing officer 

Schedule referred to in Form 60 - - - 

Statement of account (liquidator's) 
Statement of affairs . - - . . 

Statement to accompany notice of application for 
release - - . . . 

Summons for intended call .... 
Summons for persons to attend at chambers to be 
examined - - . . . 

Supplemental list of contributories 
Trading account (liquidator's) - - - - 

Warrant against person who fails to attend examina- 
tion --.---- 



Form. 



Appndx. 
Contents* 



38 
37 
61 
64 
18 
19 
U 
40 
3 
52 
12 
13 
66 
67 
73 
74 
11 
88 
89 

32 

39 



56 
9 
51 
75 
33 

71 
58 

42 

49 

80 

41 
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APPENDIX. 



Appndx. 

Forms. 



FORMS. 

No. 1. 

General Title (High Court). 

In the High Court of Justice 189 . [Here state 

letter and number,'] 

Chancery Division, 

Mr. Justice . 

In the matter of the Companies Acts, 1862 to 1890, 

»^d (a) 

Company , Limited. ftiii name 

of Company, 



In the matter of the (a) 



No. 2. 

General Title (County Court). 

In the County Court of , holden at 

In the matter of the Companies Acts, 1862 to 1890, 

and 

In the matter of the (a) Company, Limited. 



Insert 



(a) Insert 
full name 
of Company. 



No. 3. 
Obder op Tbaxsfeb. 

(Title.) 



(a) Name of 
and upon hearing f?P^}?^\' 



(b) Court 
from which 



Upon the application of (a) 

and upon reading „ 

it is ordered that the said proceedings be transferred from the transfer 
the (6) Court to the (c) j^*^^^ 

Court. (c) (iartto 

Dated this day of 189 . which the 

transfer is 
to be made. 
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Appndx. No. 4. 

FoKMs. Notice of Tkansfee of Proceedings to the Boakd of Tbadr 

AND OFFICIAIi EeCEIVEK. 

(Title,) 

Tho proceedings in the winding up of the above-named 
Company have been, by order dated the 18 , 

transferred to this Courfc from the [High Court] or [the County 
Court of , holden at , or as the ca8& 

may &e], and have had the above letter and number allotted, 
to them. The letter and number before transfer were 



Dated this 



day of 



189 



No. 5. 

Appointment op Shorthand Wkitee to take Examination. 

(Title.) 

Before 
Upon the application of the Official Beceiver 
the Court hereby appoints of in the- 

county of to take the examination of 

at his public exammation this day pursuant to Eule 16 of the- 
Companies Winding-up Eules, 1890. 

Dated this day of 189 . 



No. 6. 

DeciiAkation by Shorthand Whiter. 

(Title.) 

Before 
I, , of , in the county of ' ^ 

the shorthand writer appointed by this Court to take down 
the examination of , do solemnly and sincerely 

declare thab I will truly and faithfully take down the questions 
and answers put and given by the said in this 

matter, and will deliver true and faithful transcripts thereof 
as the Court may direct. 

Dated this day of 189 . 

[Declared before me at the time and place 
above mentioned.] 
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No. 7. Appndx^ 

Notes of Public Examtnation wheee a Shokthand Wbitee fokms. 
IS appointed. 

{Title.) 

Public examination of (a). (a) Mr. 

Before at the Court , »» officer 

this day of 189 . IZe^y 

The above-named , being sworn and examined 6^3 of the 

at the time and place above mentioned, upon the several SSmS Com- 
questions following being put and propounded to him, gave pany. 
the several answers thereto respectively following each question, 
that is to say : 



A. 

These are the notes of the public examination referred 
to in the memorandum of public examination of , 

taken before me this day of 189 . 



No. 8. 

^OTES OF Public Examination where Shoethand Wkiteb, 
IS not appointed. 

(Title.) 

Public examination of (a). (a) Mr. 

Before at the Court , l^r^^JL 

this day of 189 . case may 

The above-named , being sworn and examined above-*^^ 

at the time and place above-mentioned, upon his oath saith as named Com- 
follows : P*"^' 



A. 

These are the notes of the public examination referred 
to in the memorandum of public examination of , 

taken before me this day of 189 . 
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Appndx. 

Forms. 

(a) Name 
of Court. 


No. 9. 

BETUitK BY Taxing Officjeb. 

In the (a) 
Return of Bills taxed dnring the year ending 

,189 . 


day of 



The Companies Acts. 



Number 
of Bills 
taxed. 



Gross 
amount 
GfBUls. 



Amount 
disallowed 

on 
Taxation. 



Net 

amount 
allowed. 



Solicitors* Bills 

Accountants* Bills 

Auctioneers* Bills - 

High Bailiffs* Bills 

Brokers* and other persons* 
Bills. 

Total - - - 



Bate 



189 



(Signed) 



No. 10. 
Certificate op Taxation. 

{TUle.) 

I hereby certify that I have taxed the bill of costs [o»* 
charges] [or expenses] of Mr. CD. [here state ca^adty in which 
employed or engaged^ [where necessary add ** pursuant to an 
** order of the Court dated the day of 189 "], 

and have allowed the same at the sum of pounds 

shillings and pence [wliere necessary 

add ** which sum is to be paid to the said CD. by 
as directed by the said order "]. 

Dated this day of , 189 . 

Taxing Master [or Registrar]. 

£ : : 
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Appndx. 

FOHMS. 

ia) State 
name of 
Court, and 
in the High 
Court the 
Division 
and Judge. 
(6) Zoras 
the case 
may bej] 

(c) Insert 
title of 
Court. 

(d) Insert 
full name, 
title, &c. of 
petitioner. 

(e) State 
the full 
address of 
theregis- 
tered office* 
so as suffi- 
ciently to 
show the 
district in 
which it is 
situate. 



No. 12. 
Petition, 
189 . IHere state letter and ntfmber,'} 

In the (a) 

In the matter of the Companies Acts, 1862 to 1890, 
and 

In the matter of the 

To (c) 

The humble petition of (d) 
follows : — 

1. The Company, Limited (herein-after called 
the company) was in the month of , incorporated 
under the Companies Acts. 

2. The registered office of the company is at (e) 



Company, Limited (6). 

showeth as 



(/•) This 
note will be 
unnecessary 
if the com- 
pany is 
petitioner. 



3. The nominal capital of the company is £ , 
divided into shares of £ each. 
The amount of the capital paid up or credited as paid up 
is£ 

4. The objects for which the company was established are 
as follows : — 

To , and other objects set forth in 

the memorandum of association thereof. 

[Here set out hi paragraphs the facts on which the petitioner 
relies, and conclude as follows] : — 

Your petitioner therefore humbly prays as follows : — 

(1.) That the Company, Limited, may be wound 

up by the Court under the provisions of the Companies 

Acts, 1862 to 1890: 
(2.) Or that such other orders may be made in the premises 

as shall be just. 

Note. — (/ ) It is intended to serve this petition on 
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No. 13. Appndx. 

Petition by unpaid Creditor on Simple Contkact. Pobhs. 

(Title as in No, 12.) 

Paragraphs 1, 2, 3, and 4 as in No. 12. 

5. The company is indebted to your petitioner in the sum of 

£ for (a) . («) State 

"^ considera- 

6. Your petitioner has made application to the company J?^T?x'°'*.the 
for payment of his debt, but the company has failed and particSars, 
neglected to pay the same or any part thereof. so as to 

7. The company is [insolvent and] unable to pay its debts, that the 

8. In the circumstances it is just and equitable that the is due. 
company should be wound up. 

"tour petitioner therefore, &c. [as in No. 12]. 



No. 14. 

Afpidavit op Service op Petition on Members, Officers, 
OR Servants. 

(Title.) 
In the matter of a petition dated 
I, , of , make oath and say : — 

1. \_In the ease of service of petition on a member, officer, or 
servant at the registered offi^ce, or if no registered office at the 
principal or last Tcnown principal plaice of business of the 
company.^ 

That I did on day, the day of 

189 , serve [tiame and description] a member (or 

ofiBlcer) (or servant) of the said company with a copy of the 

above-mentioned petition, duly sealed with the seal of the 

Court, by delivering the same personally to the said 

, at [office or place of business as aforesaid], before the 
hour 61 in the noon. 

2. lln the case of no member, officer, or servant of the company 
being found at the registered offices or place of business.] 

That I did on day, the day of 

189 , having failed to find any member, officer, 

or servant of the above-named company at [here state registered 
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Appndz. office or place of husinessj, leave there a copy of the above- 

mentioned petition, duly sealed with the seal of the Court, 

PoRBis. before the hour of in the noon [add with 

whom such seaUd copy was left, or, tvhere, e.g., affixed to door of 
offices, or placed in letterbox, or othe^^wise], 

3. [In the case of directions hy tlie Court as to the member or 
m&nibers of the company to be served? 

That I did on day, the day of 

189 , serve [name or names and description'] with a copy of 
the above-mentioned petition, duly sealed with the seal of the 
Court, by delivering the same personally to the said 

. at [place"] before the hour of in 

the noon. 

4:. A sealed copy of the said petition is hereunto annexed. 

Sworn at, &c. 



No. 15. 
Affidavit op Sebvice of Petition on Liquidator. 

{Title.) 

In the matter of a petition, dated , for 

winding up the above company under the supervision of the 
Court. 

I, , of , make oath and say : — 

That I did, on day, the day of 

189 , serve [name and description] the liquidator of the 
above-named company with a copy of the above-mentioned 
petition, duly sealed with the seal of the Court, by delivering 
the same personally to the said , at [place], 

before the hour of in the noon. 

A sealed copy of the said petition is hereunto annexed. 
Sworn at, &c. 
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No. 16. 

Advebtisbment op Petition. 

In the Matter of the Companies Acts, 1862 to 1890, 

and 
In the Matter of the (a) Company. («) Insert 

^ ' . . name of 

Notice is hereby given that a petition for the -winding up of company, 
the above-named company by (h) the High Court of Justice (b) It the 
lor the county court of ] holden at STo iST'"^ 

[_or, as the case may he'], was, on the subject to 

day of 189 , presented to the said Court by 1X71^°* 

ihe said company [or by A.B. of a creditor stead of 

[or contributory] of the said company] [or, as the case may he], lord's "^ub- 
And that the said petition is directed to be heard before the j©ct to the 
<50urt sitting at on the day of sujjervision 

189 ; and any creditor or contributory of the °' 
•said company desirous to oppose the making of an order for 
the winding up of the said company under the above Acts, 
should appear at the time of hearing by himself or (c) his ^JjJintycoSrt 
<3ounsel for that purpose ; and a copy of the petition will be add " his . 
furnished to any creditor or contributory of the said company solicitor or" 
requiring the same by tiie undersigned on payment of the 
regulated charge for the same. 

C. and D., of &c. [Agents for E. and F., of &c.] 

Solicitors for the petitioner. 



No. 17. 

Afhdavit veeipyiko Petition. 

(Title,) 

I, A.B., of &c., make oath and say, that such of the 
statements in the petition now produced and shown to me, 
and marked with the letter A., as relate to my own acts and 
deeds are true, and such of the said statements as relate to 
the acts and deeds of any other person or persons I believe to 
be true. 

Sworn, &c. 
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Appndx. 

FOBMS. 



(a) Name 
of Official 
Receiver. 



(b) Insert 
the place 
at which 
attendance, 
is required. 



No. 18. 
Obdeb for Winding up by the Ooubt. 



day of 



,189 



(Title,) 

Upon the petition of the above-named company [or A,B.y. 
of&c, a creditor [or contributory] of the above-named com« 
pany], on the day of , 189 , 

preferred unto the Court, and upon hearing 
for the petitioner, and for , and 

upon reading the said petition, an affidavit of (the said 
petitioner), filed, &c., verifying the said petition, an affidavit 
of X.lf. filed the day of 189 , the 

London Gazette of the day of 

189 , the newspaper of the 

day of [enter any other papers], each con- 

taining an advertisement of the said petition [erUer any other 
evidence'], this Court doth order that the said 
Company be wound up by this Court under the provisions of 
the Companies Acts, 1862 to 1890, and that (a) ,. 

the Official Beceiver attached to this Court be constituted 
Provisional Liquidator of the affairs of the company. 

Note. — A.B., being a of the company, is hereby 

required to attend at the office of the Official Beceiver at (b) 

The Official Receiver's offices are open every week day from 
10 a.m. to 4: p.m., except days, when they close 

at p.m. 



No. 19. 

Order roR Winding up, subject to Supervision. 

day, the day of 189 • 

(TitU.) 

Upon the petition, &c., this Court doth order that the 
voluntary winding up of the said company be continued, but 
subject to the supervision of this Court ; and any of the pro- 
ceedings under the said voluntary winding up may be adopted 
as the Judge shall think fit. ^d the creditors, contributo- 
ries, and liquidators of the said company, and all other persons 
interested are to be at liberty to apply to the Judge at 
chambers as there may be occasion. 
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No. 20. Appndx. 

Notice op Obdbr to Wind up [foe Locaii Papeb], Fobms. 

In the matter of the (a) company, (a) Insert 

Notice is hereby given that by an order made by the (6) JSJip^y^' 

in the above matter, dated the ^jj j^g^^ 
day of 189 , on the petition of the name of 

above-named company [or A,B, ot ]. It was ^JJJ^ tJ"*^** 

ordered that, &c. [as in Order], ^er. ^ 

Notice is also hereby given that the first meeting of creditors 
"will be held at , on the day of 

189 , at o'clock, and the first meeting of 

<3ontributories will bo held at , on the 

day of 189 , at o'clock. 

Dated this day of 189 . 

Official Receiver. 

Note. — All debts due to the company should be paid to the address of 
Official Receiver at his office at (c) . official 

Receiver's 
office. 



No. 21. 

Ordee appointing the Official Receiver as Provisionaii 
llqxndator after presentation of petition, and before 
Order to wind-up. 

the day of 189 . 

(Title.) 

Upon the application, &c., and upon reading, &c., the 
Court doth hereby appoint Mr. , the Official 

Receiver attached to the Court, to be Provisional Liquidator 
of the above-named Company. And the Court doth hereby 
limit and restrict the powers of the said Official Receiver as 
Provisional Liquidator to the following acts, that is to say 
[descrihe the acts which the Provisional Liquidator is to he 
authorised to do and the property of which he is to talce 
possession]. 
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Appndz. 

FOBMS. 



No. 22. 
Notice to Cbeditoes of First Meeting. 



(Title.) 



up 



the above-named 
day of 



(Under the order for wmding 
Company, dated the 

189 .) 

Notice is hereby given, that the first meeting of creditors in. 
the above matter will be held at on the 

day of 189 , at o'clock in tha 

noon. 

To entitle yon to vote thereat your proof must be lodged 
with me not later than o'clock on the 

day of 189 . 

Forms of proof and of general or special proxies are 
enclosed hwewith. Proxies to be used at the meeting must 
be lodged with me not later than o'clock on the 

day of 189 . 

Official Eeceiver. 



(a) Here 
insert "has 
not been 
lodged," or 
" has been 
lodged/' and 
sumiuary is 
enclosed. 



Address. 
(The statement of the Company's aiMrs (a) 



Note, 

At the first meetings of the creditors and contributories they 
may amongst other things : — 

1. By resolution determine whether or not an application 
is to be made to the Court to appoint a liquidator in place of 
the Official Eeceiver. 

2. By resolution determine whether or not an applicatioiL 
shall be made to the Court for the appointment of a committee^ 
of inspection to act with the liquidator, and who are to be the 
members of the committee if appointed. 

Note.— If a liquidator is not appointed by the Court, the 
Official Eeceiver will be the liquidator. 
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No. 23. 

Notice to Oonteibutokies op Fibst Meeting. 

(Title.) 

Notice is hereby given that the first meeting of the 
•eontributories in the above matter will be held at 
•on the day of 189 , at o'clock in the 

noon. 
Forms of general and special proxies are enclosed herewith. 
Proxies to be used at the meeting must be lodged with me 
mot later than o'clock on the day of 

189 , 

Dated this day of 189 . 

Official Receiver. 



Appndx. 
Forms. 



(The Company's statement of affairs (a) 



.) 



Note. 

At the first meetings of creditors and eontributories they 
nnay amongst other things : — 

1. By resolution determine whether or not an application 
shall be made to the Court to appoint a liquidator in place of 
ihe Official Receiver. 

2. By resolution determine whether or not an application 
shall be made to the Court for the appointment of a committee 
of inspection to act with the liquidator, and who are to be 
iihe members of the committee of inspection. 

Note. — JI a liquidator is not appointed by the Court, the 
Official Receiver will be the liquidator. 



(a) Here 
insert **has 
not been 
lodged," or 
"has been 
Iodfced,and 
summaiy is 
enclosed." 



No. 24. 

Notice to Directors and Officers of Company to attend 
First Meeting of Creditors or Contributories. 

(Title.) 

Take notice that the first meeting of creditors [or contri- 
"butories] will be held on the day of 189 at (^j ^^^^ 

o'clock at (a) , and that you are required to attend insert place 

thereat, and give such information as the meeting may JJ^^^^jn^S^" 

heldT^ 

(6) Insert 
name of 
person re- 
quired to 
attend. 



require. 

Dated this 

To (6) 



day of 189 



Official Receiver. 
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Appndz. 

Forms. 



(b) Here 
insert 
*' being a 
person in 
my employ- 
ment or 
under my 
official con- 
trol,or being 
an officer of 
the Board 
of Trade." 



(a) Here 
insert pur- 
pose for 
which meet- 
ing called. 
(6) "Liqui- 
dator" or 
"Official 
Receiver." 



No. 25. 

Authority to Dbputt to act as Chairman of Meeting 
AND USE Proxies. 

(TitU.) 

I, the Official Receiver of ^ 

do hereby nominate Mr. of , 

to be the chairman of the first meeting of creditors [or 
contributories] in the above matter, appointed to be held 
at on the day of 189 , and I depute 

him (a) to attend snch meeting and use, on my behalf, 

any proxy or proxies held by me in this matter. 
Dated this day of 189 . 

Official Receiver. 



No. 26. 
Notice of Meeting [General Form]. 
(Title,) 
Take notice that a meeting of creditors [or contribntoties} 
in the above matter will be held at on the 

day of 189 at o'clock in the noon. 

Agenda, 
{a) 
Dated this day of 189 . 

(Signed) {h) 

Forms of general and special proxies are enclosed herewith. 
Proxies to be used at the meeting must be lodged not later 
thim o'clock on the day of , 189 . 



No. 27. 

Affidavit op Postage of Notices of Meeting. 



(a) state 
the descrip- 
tion of the 
deponent. 
(6) Insert 
here "gene- 
rar'or 
" adjourned 
genef^l " 
or " first *' 
meeting of 
creditors [or 
contribu- 
tories as the 
c%se may 
be\. 



, make oath and say as 



{Title.) 
I, , a (a) 

follows :— 

1. That I did on the day of 189 , send to 
each creditor mentioned in the Company's statement of afGEiirs 
[or to each contributory mentioned in the register of members 
of the Company] a notice of the time and the place of the (5) 

in the form hereunto annexed marked "A." 

2. That the notices for creditors were addressed to the said 
creditors respectively, according to their respective names 
and addresses appearing in the statement of affairs of the 
Company. 
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8. That the notices for contributories were addressed to the Appndz. 

contributories respectively according to their respective names 

and addresses appearing in the register of the Company. Forms. 

4. That I sent the said notices by putting the same prepaid 
into the post office at before the honr of 

o'clock in the noon on the said day. 

mentioned 

„ ^^ in the state- 

No. 28. mentof 

Cbetifioate of Postage of Notices (Geneeal). eachcontri- 

(Title.) a^r- 

I, , theResrister 

a clerk in the office of the Official Eeceiver, hereby certify :— ^J ^t"c5S? 
1. That I did on the day of 189 , send pany, or as 

to (a) , a notice of the time and the place of the ^^ casemav 

first meeting, or (6) in the form hereunto annexed /J*. « . .ra,.o- 

marked^'A." Jafmfetf 

Paragraphs 2, 3, and 4 as in No. 27. j/^^? o^ ^ 

Q{/«no4>n«/^ "adjourned 

Signature. general 

Dated . meeting/* 

or as the 
ccue may be. 



No. 29. 
Memobandum of Adjournment of First or other Meeting. 

{TitU.) 
Before at on the ^^J^^il^aslh?^'* 

189 , at o'clock. case may he. 

Memorandnm. — The (a) meeting of (J) (6) insert ^^ 

in the above matter was held at the time and place above ^^contri " 
mentioned ; but it appearing that (c) the meeting butories ** 

was adjourned until the day of 189 , at ^ ^^ ^««« 

o'clock in the noon, then to be held at the same ?^^xt** 

_,i-^_ Kc) Here 

piace. state reason 

Chairman. ^or adjourn- 
ment. 



No. 30. 

Memorandum of Proceedings at adjourned First Meeting. 
(No quorum.) 
(Title.) 
Before at on the ^^ ^^ "cr^^tors" 

189 , at o'clock. or "contri- 

Memorandum. — The adjourned meeting of (a) butories" 

in the above matter was held at the time and place above- mayhe^^^ 



Digitized by 



Google 



254 
Appndz. 

Forms. 
(a) Insert 
*' creditors " 
or " coutri- 
butories" 
us the case 
may be. 



{a) Or 
'• eontribu- 
lories.** 



<6) In cate 
of contribu- 
tories insert 
"* number of 
.shares.*' 



GENERAL RULES MADE PURSUANT TO SECTION 26 

mentioned ; but it appearing that there was not a quomm 
of [a) qualified to vote present or represented, 

no resolution was passed, and the meeting was not further 
adjourned. 

Chairman. 



No, 31. 
List of Creditokq (a) assembiiEd to be used at every 



Meeting held at 



Meeting. 

(Title.) 

this 



day of 189 . 



Number. 


Names of crfditors (a) present 
or represented. 


Amount of 
Proof.(6) 


1 
2 
3 

4 
5 
6 
7 


Total number of creditors (a) present 
or represented. 








7 





No. 32. 

Bepobt of besuiit of Meeting of Creditobs or 
oontributories, 

In the matter, <fec. 
I, A.B., the Official Receiver of the Court [or m tlie case inay 
hel chairman of a meeting of the creditors \pr contributories] 
of the above-named company, summoned by advertisement 
[or notice] dated the day of , 189 , and 

held on the day of , 189 , at , 

in the county of , do hereby report to the Court 

the result of such meeting as follows : — 

The said meeting was attended, either personally or by 
proxy, by creditors whose proofs of debt against the said 
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Forms. 



Company ^rere admitted for voting purposes, amounting in the AppndXr 
whole to the value of £ [or by contributories, 

holding in the whole shfures in the said company, and 

entitled respectively by the regulations of the company to the 
number of votes h^ein-after mentioned] . 

The question submitted to the said meeting was, whether 
thQ creditors [or contributories] of the said company widied 
that [here state pro]908al sithmitted to the meeting j. 

The said meeting was of opinion that the said proposal 
should [or should not] be adopted [or the result of the voting 
upon such question was as follows] : 

The under-mentioned creditors [ar contributories] voted in 
favour of the said proposal being adopted : — 



Name of Creditor 
[or Contributory]. 



Address. 



Value ofBebt 

[or Number of 

Shares]. 



Number of Votes 
conferred on each 

Contributory by 

the Beffulations of 

the Company. 



The under-mentioned creditors [or contributories] voted 
against the said proposal being adopted : — 



Name of Creditor 
Cor Contributory] . 



Address. 



Value of Debt 

lor Number of 

Shares]. 



Numbet of Votes 

conferred on each 

Contributory by 

the Relations of 

the Company. 



Dated this 



day of 



189 



(Signed) 



HT., 
Cliairman. 
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Appndx. 



JIORM8. 
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Appndx. 

FORMH. 
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Appndx. 

Forms. 
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Appndz, 
Forms. 
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Appndz. 
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Appndx. 

FOSMS. 



LIST "H." 

PSOPEETY, 

Ftill particnlars of every description of property not included 
in any other list are to be set forth in this list : — 



Full statement and Nature of Property. 



Estimated to 
produce. 



[Estimated cost £ ] 



(a.) Cash at bankers 
(6.) Cash in hand 
(c.) Stock in trade, at 
id.) Machinery at - - - - 

(e.) Trade fixtures, fittings, oflace furniture, utensils, &c. 
(/.) Investments in stocks or shares 



estate par- {g.) Loans for which mortgage or other security held 
ticulars.] 



[State par- (*•) Other property, viz. :— 
ticulars.] 



Signature 

Dated 



189 
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Appndz. 
Forms. 



List op Foundeks' Shaees. 



I 



Name and Address of 
Shareholder. 



"1 


s 


1 


1 


« 


OQ 


< . 
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Sj 


¥ 

Mo 


6 


11 


\^ 


\^ 


< 



11 



Signature 
Dated 



189 
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** M." Appndx. 

List of Obdinaby Shabbs. Fokms. 



Name and Address of 
Shareholder. 



o 
1 


i 


1 




1 


u 



a 



Signature 
Dated 



189 . 
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Appndz. 

Forms. 



List of Pbefbbenoe Shabes. 
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Name and Address of 
Shareholder. 
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Dated 



189 
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No. 34. 

Order appointing Liquidator, 

(Title.) 

Upon the application of , the Official 

Beceiver of the Oonrt, and upon reading the report of the 
resnlt of the meetings of creditors and contributories held 
respectively on the day of 189 , 

and on the day of 189 , and 

upon hearing, &c. it is hereby ordered that 

of be appointed liquidator of 

the above-named Company. 

[2/ a committee of inspection is also appointed, add 

And it is further ordered that the following persons be 
appointed a committee of inspection to act with the 
liquidator.] 

And it is ordered that the saifl liquidator do within 
days from the date of this Order give security 
to the satisfaction of the Board of Trade in the manner 
provided by the Companies (Winding Up) Eules, 1890. 

Dated the day of 189 



Appndx. 

Forms. 



No. 35. 

Certificate that Liquidator or Special Manager has 
GIVEN Security. 

(TitU.) 

This is to certify that A.B., of , who was on 

the day of , 189 , appointed liquidator 

[or special manager] of the above-named Company, has duly 
given security to the satisfaction of the Board of l^rade. 
Dated this day of 189 

By the Board of Trade, 

(Signed) J. 8. 



No. 36. 

Advertisement op Appointment op Liquidator. 

In the matter, &c. 

By order of the , dated the day of 

189 , Mr. of 

has been appointed liquidator of the above-named Company 
with [or without] a committee of inspection. 

Dated this day of 189 
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Appndx. No. 37. 

Forms. Ordek dibecting a Public Examination. 

{Title.) 

Upon the application of the OflScial Receiver in the above 

matter, and upon reading the report of the Official Beceiver 

made to the Oonrt on the day of 

189 , and [as the case may Le] and it appearing , 

it is ordered that [state name of person] attend before the 

the Jud**e ^^^ ^^ * ^^ *^ ^® named for the purpose and be 

or Office^^ publicly examined as to the promotion or formation of the 

before whom Company and as to the conduct of the business of the Com- 

nation*b to P*^^y» *^^ as to his conduct and dealings as director [or 

be held. officer] of the Company [or as the case may he']. 

Dated the day of 189 



No. 38. 

Okder appointikg a Time foe Public Examination. 

(Title.) 

Upon the application of the Official Eeceiver in the 

above matter, it is ordered that the public examination of 

, who by the order of was 

directed to attend before to be publicly 

(a) Insert examined , be held at (a) on the 

t*tte- . clay of 189 , at 

aininatiou. o'clock in the « 

And it is ordered that the above- named 
do attend at the place and time above mentioned. 
Dated this day of 189 . 

Note. — Notice is hereby given that if you, the above-named 
fail, without reasonable excuse, to attend at 
the time and place aforesaid you will be liable to be committed 
to prison without further notice. 
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No. 39. Appndx. 

Eeport to the Ootjrt whebe Person examined refuses to j,^ ^ 
ANSWER to Satisfaction of Registrar or Officer. 

(Title.) 

At the [public] examination of (a) held ^*^^;^-' ,.. 

before me this day of 189 , the son ordered 

following question was allowed by me to be put to the said Jo attend 
L J* nation. 

Q (fi) , , . , . (6) Here 

The (c) ref ased to answer the said question, state ques- 

(or) The (c) answered the said question as **^\.. 

foUows :— ?v wirf.'* 

-A. [a) sert answers 

I thereupon named the day of iM any). 

189 , at as the time and place for such [refusal 

to] answer to be reported to the Hon. Mr. Justice 
[or His Honour Judge ]. 

Dated this day of 189 . 

Registrar. 
[or as the case may he]. 



No. 40. 

Order of Court that Examination is concluded. 

{Tide.) 

Whereas the above named A,B. has duly attended before 
, and has been publicly examined as to the promo- 
tion and formation of the company [or as the case may he]. 

And whereas is of opinion that the said A,B. has 

sufficiently answered the questions put to him, it is hereby 
ordered that the examination of the said A,B, is concluded. 
Dated this day of 189 . 



No. 41. 

Warrant against Person who fails to attend 
Examination. 

(Title) 

To XY., the officer of this Court for where warrant issues 
from a county cowrt, to the high bailiff and others the bailiffs 
of the said Court] and all peace officers within the jurisdiction 
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Appndz. 

FOBMS. 

(a) Name 
of person 
required 
to attend. 

(b) Place of 
examina- 
tion. 

(c) Name 
or title of 
officer before 
whom ex- 
amination 

is directed 
to be held. 



of the said Court, and to the governor or keeper of the [Aere 
insert the prison]. 

Whereas by evidence taken upon oath, it hath been made to 
appear to the satisfaction of the Oonrt that by order of the 
Court, dated the day of 189 , and 

directed to (a) he was directed to attend 

personally at the (&) , and be examined before 

(c) , which order was afterwards, as hath been 

duly proved on oath, duly served upon the said (a) [or, that 
there is probable reason to suspect and believe that the said 
(a) , has absconded and gone abroad [or quitted 

his place of residence, or] is about to go abroad [or quit his 
residence] with a view of avoiding examination under the 
Companies (Winding-up) Act, 1890J. 

And whereas the said (a) did without good 

cause fail to attend on the said day of 

189 , for the purpose of being examined, according to the 
requirements of the said order of this Court made on the 
day of 189 , directing him so to 

attend. 

These are therefore to require you the said 
[or high bailiff, bailiffs, and others], to take the said (a) 
and to deliver him to the governor or keeper 
of the above-named prison, and you the said governor or 
keeper to receive the said {a) and him safely 

to keep in the said prison until such time as this Court may 
order. 



Dated this 



day of 



189 



(a) State 
place of ex- 
amination. 



No. 42. 

Summons poe Persons to attend at Chambers to be 
examined. 

(Title,) 

A,B. of &c., and^.F. of &c., are hereby severally summoned 
to attend at (a), in the county of on the 

day of 18 , at of the clock in the 

noon, to 'be examined on the part of the Official Eeceiver [or 
the liquidator] for the purpose of proceedings directed by the 
Court to be taken in the above matter. [And the said A.B, 
is hereby required to bring with him and produce, at the time 
and place aforesaid, a certain indenture [describe documents], 
and all other books, papers, deeds, writings, and other docu- 
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ments in his custody or power in anywise relating to the Appndx, 

aboye-named compoay]. 

Dated this day of 189 . ^ Forms. 

This summons was taken out by Messrs. C. and D., of 
, in the county of , Solicitors 

for 



No. 43. 

Application to Board op Tkade to authorise a special 
Bane Account. 

(Title.) 

We, the committee of inspection, being of opinion that 
Mr. , of , the liquidator in the above 

matter, should have a special bank account for the purpose of (a) Here 
(a) hereby apply to the Board insert 

of Trade to authorise him to make his payments into and out Ip^iJjation. 
of the bank. 

All cheques to be countersigned by , a member 

of the committee of inspection, and by for 

Dated this ' day of 189 . 

> Committee of Inspection. 



No. 44. 
Ordeb op Board of Trade por special Bane Account. 

(Title.) 
You are hereby authorised to make your payments in the 
above matter into, and out of, the bank. 

\_Here insert any special terms^. 

All cheques to be countersigned by , a member 

of the committee of inspection, and by 

Dated this day of 189 o 

By order of the Board of Trade. 
To 

Liquidator. 
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Appndx* 

Forms. 



No. 45. 

List of Oonteibutories to be made out by Liquidator. 

(Title.) 

The following is a list of the contributories of the said 
company, made out by me from the books and papers of the 
said company, together with their respective addresses and the 
number of shares [or extent of interest] to be attributed to 
each, so far as I have been able to make out or ascertain the 
same. 

In the first part of the list, the persons who are contributories 
in their own right are distinguished. 

Li the second part of the said list, the persons who are con- 
tributories as being representatives of, or being liable to the 
debts of others, are distinguished. 



First Part. — Oontributoribs in 


THEIR OWN 


Eight. 


Serial No. 


Name. 


Address. 


Descrip- 
tion. 


In-vvhat 
Character 
included. 


Number of 

Shares 

[or extent of 

Interest]. 















Second Part. — Contributories as being Representatives 
op or TjJAble to the Debts op Others. 



Serial No. 



Name. 



Address. 



Descrip- 
tion. 



In what 
Character 
included. 



Number of 

Shares 

lor extent of 

Interest]. 
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No. 46. Appndx. 

Notice to Conteibutories op Appointment to settle List Forms. 
OP Conibibtjtories. 

(Title.) 

Take notice that I, , the liquidator of the above- 

named company, have appointed the day of 

189 , at of .the clock in the noon, at (a) (a) lusert 

, in the coimty of , to settle place 

the list of the contributories of the above-named company, ^g^tf^*^*" 
made out by me, pursuant to the Companies Acts, 1862 to 
1890, and the rules thereunder, and that you are included in 
such list in the character and for the number of shares [or 
extent of interest] stated below ; and if no sufficient cause is 
shown by you to the contrary at the time and place aforesaid, 
the list will be settled, including you therein. 

Dated this day of 189 . 



Liquidator. 



To Mr. A.B, [and to Mr. CD., \ 
his solicitor], / 



Name. 



Address. 



Description. 



In what 
Character 
included. 



Number of 

Shares [or 

extent of 

Interest J, 
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Appndz. 



Forms. 



No. 47. 

Oertipicate op Liquidator op final Settlement op the 
List op Contributoribs. 



(Title.) 

Parsaant to the Companies Acts, 1862 to 1890, and to the 
rales made thereunder, I, the undersigned, being the liqui- 
dator of the above-named company, hereby certify that the 
result of the settlement of the list of conmbutones of the 
above-named company, so far as the said list has been settled, 
up to the date of this certificate, is as follows : — 

1. The several persons whose names are set forth in the 
second column of the First Schedule hereto have been 
included in the said list of contributories as contributories 
of the said company in respect of the number of shares [or 
extent of interest] set opposite the names of such contribu- 
tories respectively in the said schedule. 

I have, in the first part of the said schedule, distinguished 
such of the said several persons included in the said list as 
are contributories in their own right. 

I have, in the second part of the said schedule, distinguished 
such of the said several persons included in the said list as 
are contributories as being representatives of or being liable 
to the debts of others. 

2. The several persons whose names are set forth in the 
second column of the Second Schedule hereto have been 
excluded from the said list of contributories. 

3. I have, in the seventh column of the said First and 
Second Schedules, set forth opposite the name of each of the 
severed persons respectively the date when such person was 
included in or excluded from the said list of contributories. 

4u Before settling the said list, I was satisfied by the affi- 
davit of W. S. , clerk to , 
duly filed with the proceedings herein, that notice was duly 
sent by post to each of the persons mentioned in the said 
list informing him that he was included in each list in the 
character and for the number of shares [or extent of interest] 
stated therein, and of the day appointed for finally settling 
the said Ust. 
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The FIEST SCHEDULE above referred to. 

FiBST PaET. — OONTKEBUTORIES IN THEIR OWN ElGHT. 



Appndx. 

TORMS. 






Name. 


Address. 


Descrip- 
tion. 


In what 
Character 
included. 


Number of 
Shares [or 
extent of 
Interest]. 



Date when 

included 

in the 

List. 



Second 



Part.— CoNTBiBUTORiES as being Kepbesentatives 

OF OR LIABLE TO THE DeBTS OP OtHEBS. 



h 

CO 


Name. 


Address. 


Descrip- 
tion. 


In what 
Character 
included. 


Number of 
Shares [or 
extent of 
Interest]. 















Date when 

included 

in the 

List. 



The SECOND SCHEDULE above referred to. 



^.2 



Name. 



Address. 



Descrip- 
tion. 



In what 
Character 
proposed 

to be 
included. 



Number of 
Shares [or 
extent of 
Interest]. 



Date when 
excluded 

from 
the List. 



Dated this 



day of 189 

(Signed) 

Liquidator. 
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Appndx. 



No. 48. 
Notice to Oontributoby of final Settlement op List op 

CONTBIBUTORIES, AND THAT HIS NaME IS INCLUDED. 



(a) State 
address. 



(Title.) 

Take notice that I, , the liquidator of 

the above-named company, have, by certificate, dated the 
day of 189 , under my hand, 

finally settled the list of contributories of the said company, 
and that you are included in such list in the character and 
for the number of shares [or extent of interest] stated 
below. 

Any application by you to vary the said list of con- 
tributories, or that your name may be excluded therefrom, 
must be made by you to the Court within 21 days from 
the service on you of this notice, or the same will not be 
entertained. 

The said list may be inspected by you at my office at 
(a) on any day between the hours of 

and 



Dated this 



To Mr. 

[or to Mr. 
his solicitor]. 



day of 



(Signed) 



189 
Liquidator. 



Name. 



Address. 



Descrip- 
tion. 



In what 

Character 

included. 



Number 

of Shares Zor 

extent of 

Interest]. 
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No. 49. Appndz. 

SUPPLEMENTA.L LiST OP CONTKIBUTORIES. FORMS. 

{TitU.) 

The following is a list of persons who, since making 
out the list of contributories herein, dated the 
day of 189 , 1 have ascertained are, or have 

been, holders of shares in [or members of] the above-named 
company, and to the best of my judgment are contributories 
of the said company. 

2. The said supplemental list contains the names of such 
persons, together with their respective addresses, and the 
number of shares [or extent of interest] to be attributed to 
each. 

3. In the first part of the said list such of the said persons 
as are contributories in their own right are distinguished. 

4. In the second part of the said list such of the said 
persons as are contributories as being representatives of, or 
being liable to the debts of others, are distinguished. 

iThe supplemental list is to he made out in the sam^e form as 
the original listJ] 



No. 50. 
Affidavit op Service op Notice to Contributory, 



(Title.) 



make oath and 



I, TF.iSf., of &c., clerk to 
say as follows : — 

1. The first six columns of the schedule now produced and 
shown to me, and marked with the letter A., contain a true 
copy of the list of contributories of the said company, made 
out by the liquidator of the company on the day 
of 189 , and now on the fiile of proceedings of 
the said company, as I know from having on the 

day of 189 , examined and compared the said 

schedule with the said list. 

2. I did on the day of 189 , in 
the maimer herein-after mentioned, serve a true copy of the 
notice now produced and shown to me and marked B., upon 
each of the respective persons whose names, addresses, and 
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Appndz. descriptions appear in the second, third, and fourth columns of 
the said schedule marked A., except that in the tabular form 

FoKMs. at the foot of such copies respectively I inserted the number 
on list, name, address, description, in what character included, 
and number of shares [or ei^nt «f interest] of the person on 
whom such copy of the said notice was served, in the same 
words and figores as the same particulars are set forth in the 
said schedule marked A. 

3. I served the said respective copies of the said notice, by 
putting such copies respectively, duly addressed to such 
persons respectively, according to their respective names 
and addresses appearing in the said schedule marked A., 
and with the proper postage stamps affixed thereto, as prepaid 
letters into the Post Office Receiving House, No. , 

in street, in the county of , 

between the hours of and of the 

clock, in the noon of the said day of 

, 189 . 

Sworn, &c. 



No. 51. 
The Schedule KErEBKFD to in Fokm No. 50. 

A. 

This schedule marked A., was produced and shown to W.S., 
and is the same schedule as is referred to in his affidavit sworn 
before me this day of 189 



1. 

Number 
on List. 


2. 

Name. 


3. 

Address. 


4. 

Descrip- 
tion. 


5. 

In what 
Character 
included. 


6. 

Number of 

Shares 

lor extent of 

Interest]. 
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No. 52. 

Oeder on Applioation to vary List op Oontribittories. 

(Title.) 

Upon the application of W.N. to review or vary the list of 
contributories of the said company in respect of the inclusion 
of the said W.N. therein, and that his name may be excluded 
therefrom [or, as the case may 6e], and upon hearing, &c., and 
upon reading, &c., It is Ordered, That the name of ttie said 
W.N. be excluded from the said list of contributories, or may 
be included in the said list of contributories for shares, 

[or, as the case may he"] [or the Court doth not think fit to make 
any order on the said application, except that the said W.N. 
do pay to the liquidator of the said company his costs of this 
application, to be taxed by in case the 

p^ies differ]. 



No. 53. 

Notice by Liquidator REQuiRiNa Payment op Money or 
Delivery op Books, &c. to Liquidator. 

(Title.) 

Take notice that I, the undersigned (a) , have 

been appointed liquidator of the above-named company, and 
that you, the under- mentioned (6) , are required, 

within days after service hereof, to pay to me [or 

deliver, convey, surrender, or transfer to or into my hands] 
as liquidator of the said company at my office, situate at (c) 
, &c. the sum of £ , being the amount 

of debt appearing to be due from you on your account with 
the said company [or any sum or balance, books, papers, estate, 
or effects], [or specifically describe the property] now being in 
your hands, and to which the said company is entitled [w 
otherwise as the case may he"]. 

Dated this day of 189 

(Signed) 

Liquidator. 
To (6) 
(Add/ress) 



(a) Name of 
liquidator. 

(6) Name of 
persouto 
whom notice 
is addressed. 

(c) Address 
of liquida- 
tior's oflBce. 
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Appndx. No. 54. 

Forms. Notice to each Member of Committee op Inspection of 
Meeting por Sanction to proposed Call. 

{TitU.) 

Take notice that a meeting of the committee of inspection of 
(a) To be a *^6 above company will be held at on the (a) 

date not less day of 189 , at o'clock in 

SS-s frorn^ *^® noon, for the purpose of considering and obtain- 

the date ing the sanction of the committee to a call oi £ per 

when the share proposed to be made by the liquidator on the 
fn course of contributories. 

post reach Annexed hereto is a statement showing the necessity for the 
to^whom^t proposed call and the amount required, 
is addressed. Dated this day of 189 

(Signed) 

Liquidator. 

STATEMENT. 

1. The amount due in respect of proofs admitted against the company, and the 
estimated amount of the costs, charges, and expenses of the winding up, form in 
the aggregate the sum of £ or thereabouts. 

2. The assets of the company amount in vahie to the sum of £ 

There are no other assets, excei)t the amounts due from certain of the con- 
tributories to the company, and in my opinion it will not be possible to realise 
in respect of the said amounts more than £ 

8. The list of contributories has been duly settled, and persons have been 
settled on the list in respect of the total number of shares. 

4. For the purpose of satisfying the several debts and liabilities of the com- 
pany, and of paying the costs, charges, and expenses of the winding up, I 
estimate that a sum of £ will be required in addition to the amount 
of the company's assets herein-before mentioned. 

5. In order to provide the said sum of £ it is necessary to make a 
call on the contributories, and having regard to the probability that some of 
them will partly or wholly fail to pay the amount of the call, I estimate that 
for the purpose of realising the amount required it is necessary that a call of 
£ per share snould be made. 

{Annex tabular statement showing amounts of debts, costs, (&c., and of 
assets.) 




No. 55. 
Advertisement op Meeting op Committee op Inspection. 

In the matter of, &c. 

Notice is hereby given that the undersigned liquidator of the 
above-named company proposes that a call should be made 
on all the contributories of the said company [or as the case 
may he] of £ per share, and that he has summoned a 

meeting of the committee of inspection of the company to be 
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held at , on the day of 189 , at Appndx. 

o'clock in the noon, to obtain their sanction to 

the proposed call. Fobms. 

Each contributor may attend the meeting and be heard, or 
make any commnnication to the liquidator, or the members of 
the committee of inspection in reference to Uie intended caU. 

A statement showing the necessity of the proposed call and 
the purpose for which it is intended may be obtained on 
application to the liquidator at his office at (a) . <«). ^"^ * 

(Signed) *^^''- 

Liquidator. 
Dated this day of 189 . 



No. 66. 

Resolution op Commhtse op Inspection sanctioning Call. 

Eesolved, that a call of £ per share be made by the 

liquidator on all the contributories of the company [or as the 
case ma/y he"], 

(Signed) 

Members of the Committee 
of Inspection. 
Dated this day of 189 . 



No. 67. 

Notice op Call sanctioned by Committee op Inspection 
to be sent to conteibdtoey. 

In the matter, &c. 

Take notice that the committee of inspection in the winding 
up of this company have sanctioned a call of £ per 

share on aU the contributories of the company. 

The amount due from you in respect of the call is the sum 
of £ . This sum should be paid by you direct to me 

at my office (a) on or before the day of %®***® 

189 . aaaress. 

Dated this day of 189 . 

Liquidator. 
To Mr. 



I p. 1050. K 

y Google 
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Appndz. No. 58. 

FoBMs. Summons por intended Call. 

{TiUe.) 

Let all parties concerned attend at my chambers in the 
on day, the day of 189 , at 

of the clock in the * noon on the hearing of an applica.- 
tion on the part of the liquidator of the above-named company, 
that a call to the amonnt of £ per share on all the 

contribntories [or, if upon any pa/rticidar close, specify the 
same] of the said company may be sanctioned. 

Tins summons was taken out by A. and B., oi , 

in the county of , solicitors for the liquidator. 

To Mr. A.B,, of, Ac, a contributory "j 
of the said company proposed to V 
be included in the said call. J 



No. 59. 

Appidavit op Liqtjidatob in suppoet op Proposal por 
Call. 

(Title.) 

I, , of, &c., the liquidator of the above-named 

company, make oath and say as follows :— 

1. I have in the schedule now produced and shown to me, 
and marked with the letter A., set forth a statement showing 
the amount due in respect of the debts proved and admitted 
against the said company, and the estimated amount of the 
costs, charges, and expenses of and incidental to the winding 
up the affairs thereof, and which several amounts form in the 
aggregate the sum of £ or thereabouts. 

2. I have also in the said schedule set forth a statement of 
the assets in himd belonging to the said company, amounting 
to the sum of £ and no more. There are no other 
assets belonging to the said company, except the amounts due 
from certain of the contribntories of the said company, and, 
to the best of my information and belief, it will be impossible 
to realize in respect of the said amounts more than the sum of 
£ or thereabouts. 
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3. persons have been settled by me on the list of Appndx. 

contribntories of the said company in respect of the total 

number of shares. Forms. 

4. For the purpose of satisfying the several debts and 
liabilities of ifie said company, and of paying the costs, 
charges, and expenses of and incidental to the winding np the 
aflfairs thereof, I believe the sum of £ will be required 
in addition to the amount of the assets of the said company 
mentioned in the said Schedule A. and the said sum of 
£ 

5. In order to provide the said sum of £ , it is 
necessary to make a call upon the several persons who have 
been settled on the list of contribntories as oefore mentioned, 
and, having regard to the probability that some of such 
contribntories wOl partly or wholly fail to pay the amount 
of such call, I believe that for the purpose of realising the 
amount required as before-mentioned, it is necessary iSx&t a 
call of £ per share should be made. 

Sworn, ^c. 



No. 60. 

Advektisement op Intended Call. 

In the matter of 

Notice is hereby given that the (a) Court has (a) Name 

appointed the day of 189 , of court, 

at o'clock in the noon, at (h) , (J) State 

to sanction a call on all the contribntories of the said company Sp^int- 
[or as the case may he] and that the liquidator of the said ment. 
company proposes that such call shall be for £ per 

share. All persons interested are entitled to attend at such 
day, hour, and place, to oflfer objections to such call. 

Dated this day of 189 

Liquidator. 
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^PP°^ No. 61. 

Forms. -. ^ 

Ordee sanctioning a Call. 

The day of 189 . 

(Title.) 

Upon the application of the liquidator of the above-named 
company, and npon reading the affidavit of the said liqnidator, 
filed 189 , and the exhibit marked A. therein 

referred to, and an affidavit of filed 

189 , it is ordered that leave be given to the liquidator to 
msike a ckll of Ji per share on all the contributories of 

the said company lor as the case may &e]. And it is ordered 
that each such contributory do, on or before the 
day of 189 , pay to the liquidator of the 

company the amount which will be due from 
him or her in respect of such call. 



No. 62. 

Notice to be served with the Order Sanctioning a Calij. 

In the Matter, 8fc. 

The amount due from you, A.B.y in respect of the call made 
pursuant to leave given by the above [or within] order is the 
sum of £. , which sum is to be paid by you to me as 

the liquidator of the said company at my office, No. 
Street, in ihe county of 

Dated this day of 189 . 



To Mr. A.B. 



G.E. 
Liquidator. 
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No. 63. Appndx. 

Apfidavit in suppoet op Application foe Oedee foe Fokiis. 

Payment op Call due peom Oonteibutoeies. 

{TitU,) 

I, of, &o., the liquidator of the above-named 

company, make oath and say as foUows : — 

1. None of the contribntories of the said company, whose 
names are set forth in the schedule herennto annexed, marked 
A., have paid or caused to be paid the snms set opposite 
their respective names in the said schedule, which sums are 
the amounts now due from them respectively under the call of 
£ per share, duly made under the Companies Acts, 
1862 to 1890, dated the day of 189 . 

2. The amounts or sums set opposite the names of such 
contribntories respectively in such schedule are the true 
amounts due and owing by such contribntories respectively 
under the said call. 

Sworn, ^c. 



The Schedxtle above eepeeeed to. 



No. on 
List. 


Name. 


Addrets. 


Descrip- 
tion. 


In what 
Character 
included. 


Amount due. 












£ 8. d. 



Note, — In addition to the above affidavit, an affidavit of the 
service of the application for the call will he required. 
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No. 64. 

Obdee foe Payment op Call dub eeom a Contkibutoky. 

The day of 189 ^ 

{Tith.) 

Upon the application of the liquidator of the above-named 
company and upon reading an affidavit of , filed the 

oAj of 189 , and an affidavit of the Uqnidator 

nled the day of 189 , it is ordered, 

that O.D., of, &c. [or E.F.^ of, &o., the legal personal re- 
presentative of L.M., late of, Ac., deceased], one of the 
contribntories of the said company [or, if against several 
contributories, the several persons named in the second column 
of the schedule to this order, being respectively contributories 
of the said company], do on or before the day 

of 189 , or within four days after service of 

this order, pay to the liquidator of the said company at his 
office, No. Street, in the county of , the 

sum of £ , [if against a legal 'personal r&presentcdive 

add, out of the assets of the said L.M., deceased, in his hands 
as such legal personal representative as aforesaid, to be 
administered in a due course of administration, if the said 
E.F. has in his hands so much to be administered, or, if 
against several contributories the several sums of money set 
opposite to the respective names in the sixth column of the 
said schedule hereto], such sum [or sums] being the amount 
[or amounts] due from the said CD. [or LMJ] or the said 
several persons respectively], in respect of the call of £ 
per share duly made, dated the day of 

18 



The Schedule 


kepereed to 


IN THE POEEGOIKG 


Oedee, 


No. on 
List. 


Name. 


Address. 


Descrip- 
tion. 


In what 
Character 
included. 


Amount 
due. 












£ 8. d. 



iVbfe.— The copy for service of the above order must be indorsed as follows : — 
** If you, the under-mentioned A,B.t neglect to obey this order by the time 
mentioned therein you will be liable to process of execution," 
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No. 65. 

AjpnDATiT OF Sbbviob of Obd£b foe Paykemt of Calc. 
(Title.) 

1, J.B., of, &o.f make oath and say as follows :— 

I did on the day of 189 »^ 

personally serve G,F., of in the comity of 

, &c. with an order made in this matter by 
this court, dated the day of 189 , 

whereby it was ordered Iset otU the order] by delivering to and 
leaving with, the said G.F,, at , in the county 

of , a true copy of the said order, and at the 

same time producing and showing unto him, the said 0,F,f 
the said original order. 

2. There was indorsed on the said copy when so served the 
following words, that is to say, " K you, the under-mentioned 
0,F., neglect to obey this order by the time mentioned therein, 
will be liable to process of execution.*' 

Sworn, ^6. 



Appndz« 
Forms. 



No. 66. 

Pboof of Debt. Genebal Fobk. 

(TUle.) 

1(a) 
of in the county of , make 

oath and say : 

(6) That I am in the employ of the under-mentioned 
creditor ; and that I am duly authorised by 
to make this affidavit, and that it is within my own knowledge 
that the debt herein-after deposed to was incurred and for the 
consideration stated, and that such de^t, to the best of my 
knowledge and belief, still remains unpaid and unsatisfied. 

(c) That I am duly authorised, under the seal of the 
company herein-after named, to make the proof of debt on its 
behalf. 

1. That the above-named company was, at the date of the 
commencement of the winding up ot the affiedrs of the com- 
pany, viz., the day of 189 , and still 
is justly and truly indebted to (d) 



(a) FiUinfoU 
name, address, 
and occupation 
of deponent. 
If proof made by 
creditor, strike 
out clauses {b) 
and (c). 

If made by clerk 
strikeout («). 
If by aerent of 
company strike 
out [b). 



(d) Insert aie 
and to CD. and 
E.F., my oo-part- 
ners in trade, if 
any. or. If by 
clerk, insert 
name, address, 
and description 
ofprin?ip«a. 
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in the som of pounds shillings 

and pence for (e) 

as shown by the account endorsed hereon, or by the following 
account, viz. : — 



NOTB THIB. 

(«) State eonaidera- 
ti^n [a* — Goods sold 
and delivered by me 
[and my said part- 
ner] to the Company 
between the dates of 
ror,money8 advanced 
by me In respect of 
the under-mentioned 
bill of exchange,! or 
at the ea<< wul^ be] . 

if) My said partners 
or any of them or 
the above-named 
creditor (m the case 
May be). 

(f ) My or our or 
their or his (a« the 
ease may be). 
(A) [Here state the 
putft-ulars of all 
securities held, and 
where the securities 
are on the property 
of the company, 
assess the value of 
the same, and if any 
bills or other nego- 
tiable securities be 
held specify them 
in the schedule.] 



for which sum or any part thereof I say that I have not nor 
hath (/) or anj person by {g) 

order to my knowledge or beUef for {g) use had 

or received any manner of satisfaction or security whatsoever, 
save and except the following (h) 



Admitted to vote for 
£ : : 

the day 

of 189 . 

Official Beceiver 
or Liquidator. 



Admitted to rank for 
dividend for 

£ : : 

this day 

of 189 . 

Official Beceiver 
or Liquidator. 



Date. 



Drawer. 



Ac- 
ceptor. 



Amount. 



Due 
date. 



Sworn at 

county of 
this 

189 , 
Before me 



in the I ^ 

Deponent's 

day of ;>ffl«nature. 



The proof cannot be admitted for voting at the first 
meeting unless it is properljr completed and lodged with the 
Official Beceiver before the time named in the notice conv^iing 
such meeting. 
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1(a) 



No. 67. 
Peoop op Debt op Wokkmek. 
(Title.) 
of 



make oath and say : 

1. That the above-named company was on the 
day of 189 , and still is jnstly and truly indebted 

to the several persons whose names, addresses, and descrip- 
tions appear in the schedule endorsed hereon in snms severally 
set against their names in the sixth column of such schedule 
for wages due to them req[>ectively as workmen or others in 
the employ of the company in respect of services rendered by 
them respectively to the company during such periods as are 
set out against their respective names in the fifth column of 
such schedule, for which said sums, or any part thereof, I say 
that they have not, nor hath any of them had or received any 
manner of satisfaction or security whatsoever. 

Sworn at , "] 

in the county of , I Deponent's Signature 

this day of 189 , f 

Before me J 



(a) FiUin 
full name, 
address, and 
occupation 
of deponent. 
(6) On be- 
half of the 
workmen 
and others 
employed by 
the above- 
named 
company. 



SoHEDUiiE referred to on the other side. 



1. 

No. 


2. 

Full Name of 
Workman. 


3. 
Address. 


4., 

Descrip- 
tion. 


5. 
Period over 

which 
Waxes due. 


6. 
Amount due. 












£ 


8, 


d. 



Signature of Deponent 
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Appndx. No. 68. 

IPoBMB. Notice ov Bbjegtiov of Pboof op Debt. 

(TiOe.) 

Take notice, that, as Official Beceiyer of the above-named 

company, I have this day rejected your claim against the 

(a) If proof company (a) [to the extent of J? ] on the following 

out words 
underlined. 



And farther take notice that subject to the power of the 
court to extend the time, no application to reverse or vary my 
decision in rejecting your proof will be entertained after the 

(6) 21 days expiration of (b) days from this date. 

JL^c^'** Dated this day of 189 . 

SSf'Ruies Signature 

111 and 122. jiddress 

To Official Eeceiver. 



No. 69. 

Notice to Oreditobs or Intention to declake Dividend. 

[Title.) 

(a) Insert ^^ A (a) dividend is intended to be declared in the above 
^^second'* iJt"^*^« Tou 8X0 mentioned in the statement of affairs, but 
or " final/'* you have not yet proved your debt. 

or as the ]^ yon do not provc your debt by the day of 

case may be. -^ jgg , you will be excluded from this dividend. 

Dated this day of 189 . 

G.H.9 Liquidator. 
To X.Y. [Address.] 
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No. 70. A^dx. 

Notice to Peksons claiming to be Oeeditoes op Intention 
to declabe final dividend. 

(Title.) 

Take notice that a final dividend is intended to be declared 
in the above matter, and that if yon do not • establish your 
claim to the satisfaction of the court on or before the 
day of 189 , or such later day as the court may 

&IL, your claim will be expunged, and I shall proceed to make 
a final dividend without regard to such claim. 

Dated this day of 189 • 

G.H.f Liquidator. 

ToXr. [Addresa] 
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Appndz. 

FORBfS. 



Dr. 



No. 
Statement to accompany NonoE 
(Tith.) 
Statement showing position of company 





Estimated to 
produce per 
company's 
statement. 


Receipts. 






£ 


t 


d. 




To total receipts from date of winding-up 
order, riz. :-— 
(State particulars under the several 
headings specified in the Statement 
^QfAffairs.) 

Receipts per trading account • 
Othflar receipts - 


£ 


s. 


d. 




Total . - - - 










Less: 

Costs of execution .... 
Ptiyments per trading account - 


£ 


8. 


d. 






£ 




Net realisations - - - . . £ 
' Amounts received from calls on contributories 
















£ 











Assets not yet realised, inclndin^ 

{Add here any special rema/rlcs 

Creditors can obtain any further information 

Dated this day 
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71. 

OP Application por Release. 

(Title,) 
at date of application for release. 
Cr. 



301 
Appndx. 

FOBMS. 



By Board of Trade and Court fees 



Law costs of petition 
Other law costs 



Liquidator's remuneration, viz. :— 



d. 



per cent, on £ 

per cent, on £ 

in dividend 



assets realised • 
assets distributed 



8. d. 



Special managers' charges . . . . 

^®?®.^aPPointed to assist in preparation of Statement 
of Anaurs •--... 
Auctioneer's charges as taxed .... 
Other taxed costs • . - . 

Costs of possession - - - . 

Costs of notices in Gazette and local papers 
Incidental outlay - - *' *^ »_ 

Total cost of realisation - . . , 



d. 



Creditors, vie. .— 
ia\ Preferential - 
(a) Unsecured : dividend of 

in the £ on £ 
The estimate of amount expected to 
rank for dividend was £ - - 

Amount returned to contributories 



Balance 



calls estimated to produce £ 

tJhe liqmdator thinks desirable,) 

by inquiry at the office of tiie liquidator. 

of 189 . 

(Signature of Liquidator) 

(Address) 



Payments. 



d. 



(a) State 
number of 
creditors. 
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Forms. 



Appndz. No. 72. 

Notice or Dividend. 

(TiUe.) 

[Please bring this DiTidend Notice with you.] 

Dividend of in the £. 

[Address.] 
Date 189 . 

Notice is hereby given that a dividend of 

in the pound has been declared in this matter, and that the 
same may be received at office, as above, on the 

of 189 , or on any subsequent 

between the hours of 
Upon applying for payment this notice must be produced 
entire, together with any bills of exchange or other securitieB 
held by you ; and if you do not attend personally you must 
fiU up and sign the subjoined Forms of Receipt and Auihoritj, 
when a cheque payable to your order will be delivered to the 
bearer. 
To 

(Signed) Q.H, [Tiquidator.] 

RECEIPT. 

189 . 
Beceived of the sum of 

pounds shillings and pence, being 

the amount payable to in respect of the 

dividend of in the £ on claim against 

this estate. 

Signature. 



AUTHOEITY. 

Sm, 

Please deliver to _the 

(Insert the name of the person who is to 
receive the cheque, or the words "me by 
post/* if you wish the cheque sent to you 
in that way.) 

cheque for the dividend payable to in this matter. 

Creditor*B Signature. 
To 
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No. 73. ^^J^' 

Genebal Proxy. 

{TitU.) 

I (a) of , a creditor [or con- i^l^l^^^'J'^l'' 

tributory] hereby appoint (h) ' to be (c) *%" and set out the 

general proxy in the above matter [excepting as to the receipt SSi."*"® ° ' * 

of dividend (cQl (6) Here insert 

^ '■" etfAer "Mr. of 

Dated this day of 189 . lc°!l?C»'It 

blgnatnre of Witness. the above matter." 

A i\i\y^aa The standing of the 

AUUrut»* person appointed 

mast be clearly 
set out. 
NOTES. (e) «' My "or "our." 

1. When the person desires that his general proxy should receive dividends. ^''^ «w footnote i. 
he should strike! out the words "excepting as to the receipt of dividend," («) Ma firm, sign 
putting his initials thereto (/). tiSe?Sd"add " by 

2. The authorised agent of a corporation may fill up blanks, and sign for the -'•*•» f,i;K3W ^^ 
corporation, thu.:-"* P» » P « 2j~jJJUS^,^ 

Jfor tne Oompany. agent, ««« footnotes 

J.S, (duly authorised under the seal of the Company) . 2 and 8. 

3. A proxy may be filled up and signed by any person having a general (/) 1*^*^!°* ... 
authority in writing to sign. Such person shall sign, OfflSafRecelver 

J.8, (duly authorised by a general authority in writing to sign on behalf of shall in any case 
(rutme of creditor) (g), receive dwdends 

on behalf of a 
creditor. 

Certificate to he signed hy person other than Creditor or keceiver^?ffii- 
Contributory filling up the above Proxy. the«iffiriE?to3gn 

_. - ,./,.. to be produced for 

I, of , being a {here state Ms inspection. 

whether cleric or manager in the regular employment of the 
creditor or contributory or a commissioner to administer oaths 
in the Supreme Court), hereby certify that all insertions in the 
above proxy are in my own handwriting, and have been made 
by me at the request of the above-named 
and in his presence, before he attached his signature [or mark] 
thereto. 

Dated this day of 189 

Signature . 



The proxy must be lodged with the 0£Bcial Receiver or liquidator not later 
than the day before the meeting at which it is to be used. 
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Appndx. 

FOBMS. 



No. 74 
Speoial Pboxt. 



(a) It a finn, write 
"we" ingteftdof 
"I," and set out 
the fall name of 
the firm. 

6) Here insert 
either "Mr. of 

or "the Official 
Receiver in the 
above matter." 

(c) "My "or "out." 

(d) Htre insert the 
word "for** or the 
word "against" as 
the case may re- 
aulre, and specify 
the particular 
resolution. 

(«) If a firm, sign 
the firm's trading 
title, and add " by 
A.B., partner in the 
said firm." 
As to signature by 
agent, tee footnotes 
land 2. 



if) The Official 
ReoeiTerorliqui. 
dator may require 
the authority to 
sign to be produced 
for his inspection. 



(Title.) 

I, (a) of , a creditor [or con- 

tributory], hereby appoint (b) as (c) 

proxy at the meeting of creditors [or contributories] • to be 
held on the day of 189 , or at any 

adjournment thereof, to vote (d) 

Dated this day of 189 

[Signed] (e) 

Signature of Witness. 

Address. 

NOTES. 

1. A creditor or contributory may give a special proxy to any person to vote 
at any specified meeting or adjournment thereof on all or any of the following 
matters : — 

(a.) For or against the appointment or continuance in ofiBce of any specified 
person as liquidator or as member of the committee of inspection. 

(&.) On all questions relating to any matter, other than those above referred 
to, arising at a specified meeting or adjournment thereof. 

2. The authorised agent of a corporation may fill up blanks and sign for the 
corporation, thus :— 

"For the CJompany. 

J.S. (duly authorised under the seal of the Company).** 

3. A proxy given by a creditor or contributory may be filled up and signed by 
any person having a general authority in writing to sign for such creditor or 
contributory. Such person shall sign, 

J.S. [duly authorised by a general authority in writing to 
sign on behalf of (ncime)'] (/). 

Certificate to he signed hy person other than Cxeditor or 
Contributory jillinQ wjp the above Froxy» 

I, , of , being a Qiere state 

whether cleric or manager in the regular employment of the 
creditor or contributory or a commissioner to administer oaths 
in the Supreme Court), hereby certify that all insertions in the 
above proxy are in my own handwriting, and have been made 
by me at the request of the above-named 
and in his presence before he attached his signature (or mark) 
thereto. 

Dated this day of 189 

(Signature) 

The proxy must be lodged with the Official Receiver or liquidator not later 
than the day before the meeting at which it is to be used. 
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l."^"? 



' 


^ 








1 

"S 

1 




1« 




1 




1 


45 

1 








1 

"S 








1 





^1 



Appndz. 

FOBMS. 



§s 



I 
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^VS^ No. 76. 

FOBMSr (TitU.) 

Oebtifioate by Committee of Inspection as to Audit of 
Liquidatob's Account. 

We, the Tmdersigiied, members of the committee of inspec- 
tion in the winding tip of the above-named Company, hereby 
certify that we have examined the foregoing account with the 
Yonchers, and that to the best of onr knowledge and belief 
the said account contains a full, true, and complete account 
of the liquidator's receipts and payments. 

Dated this day of 189 . 

CD. Y Committee of Inspection. 



No. 77. 

Appidatit verifying Liquidatoe's Account. 

(Title,) 

I, G,H., of , the liquidator of the above- 

named Company, make oath and say : 

That *ths accotmt heretmto annexed marleed B, contains a full 
and true acoovmi of my receipts and payments in the winddng up 
of the dbove-named Company from the day of 

189 to the day of 189 inclusive, *and 

that I have not, nor has any other person by my order or for 
my use during such period, received any moneys on account 
of the said Company^ other than and except the items mentioned 
and specified in the said account. 

Sworn at, &c. "i 



* Note.— If no receipts or payments, strike out the words in italics. 
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No. 78. Appndx. 

Notice to Oeeditoes and Oontkibutobies of intention to Forms. 

APPLT FOB BeLEASE. 

{Title.) 

Take notice that I, the undersigned liquidator of the above- 
named Company, intend to apply to the Board of Trade for 
my release, and further take notice that any objection you 
may have to the granting of my release mast be notined 
to the Board of Trade within twenty-one days of the date 
hereof. 

A summary of my receipts and payments as liquidator is 
hereto annexed. 

Dated this day of 189 . 

0.H,, Liquidator. 

To K.L. 

Note. — Section 22 (3) of the Companies (Winding-up) Act, 
1890, enacts that "An order of the Board releasing the 
" liquidator shall discharge him from all liability in refi^ect 
" of any act done or default made by him in me admmis. 
" tration of the affairs of the Company, or otherwise in 
" relation to his conduct as liquidator, but any such order 
" may be revoked on proof that it was obtained by fraud or 
" by suppression or concealment of of any material fact." 



No. 79. 

Application by Liquidatob to Boabd op Teadi for 
Belease. 

{Title.) 

I, G.H., the liquidator of the above-named Company, do 
hereby report to the Board of Trade, as follows : — 

1. That the whole of the property of the Company has been 
realised for the benefit of the creditors and contribntories 
[and a dividend to the amount of shillings in the 

pound has been paid as shown by the statement hereunto 
annexed, and a return of in the pound has been made 

to the contribntories of the Company] ; 

[or That so much of the property of the Company as can, 
according to the joint opinion of myself and the committee of 
inspection, hereunto annexed in writing under our hands, be 
realised without needlessly protracting the liquidation, has 
been realised, as shown by the statement hereunto annexed. 
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Appndz. 

Forms. 

(a) Add, if 
necessary, 
" That the 
** rights of 
" the contri- 
" butories 
"between 
•' themselves 
" have been 
•• adjusted/' 



GENERAL RULES MADE PURSUANT TO SECTION 26 

and a dividend to the amount of shillings has been 

paid] ; (a) 

2. I therefore request the Board of Trade to cause a report 
on my accounts to be prepared, and to grant me a certificate 
of release. 

Dated this dajof 189 . 

G,H,, Liquidator. 



No. 80. 

Liquidatoe's Tkading Account. 
(TitU,) 

G.H.i the liquidator of the above-named company in 
account with the estate. 

Becbipts. Payments. 

Br, Cr. 



Date. 



Date 



Liquidator. 
{Date) 

We have examined this account "with the vouchers and find 
the same correct, and we are of opinion the expenditure has 
been proper. 

Dated this day of 189 . 

Committee of Inspection 
[or member of the Committee of Inspection]. 



No. 81. 

Apfidavit vbkiiting Liqtjidatok's Teading Account. 

{TUU.) 

I, the liquidator of the above-named company, 

make oath and say that the account hereto annexed is a full, 

true, and complete account of all money received and paid by 

me or by any person on my behalf in respect of the carrying 
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on of the trade or business of the company, and that the sums Appndx. 

paid by me as set out in such account have, as I believe, been 

necessarily expended in carrying on such trade or business. Forms. 
Sworn, ^c. 

Liquidator. 



No. 82. 

Appidavit vekipying Account op Unclaimed and 
Undistribxtted Funds. 

(TitU.) 

I, of make oath and say that 

the particulars entered in the statement hereunto annexed, 
marked A, are correct, and truly set forth all money in my 
hands, or under my control, representing unclaimed or un- 
distributed assets of the above company, and that the amount 
due by me to the Companies Liquidation Account in respect 
of unclaimed dividends and undisibributed funds is £ 

Signature, 
Sworn, §re. 



No. 83. 
Bequest by Gokmittee op Inspegtioi^ to Boabd of Tbade 

TO SELL SbOUBITIES. 

(Title.) 

We, the Committee of Inspection in the above matter, 
hereby certify that a sum of £ , forming part of the 

assets of the above-named company, has been invested in 
Government Securities, and that the sum ot £ is now 

required to answer demands in respect of the said company. 
And we request that so much of the said securities as may be 
necessarv for the purpose of answering such demands may be 
realised by the Board of Trade, and tlmt the amount reaUsed 
may be placed to the credit of the said company. 

Dated this day of 189 . 



_ y Committee of Inspection. 
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Appndz. No. 84 

Oebjotoate usm Request by Oommitteb of Inspection as 

voBUB. jQ Investment op Funds. 

(TUle.) 

We, the Gommittee of Inspection in fhe above matter, 
hereby certify that in onr opinion the cash balance standing 
to the credit of the above-named company is in excess of the 
amonnt which is required for the time being to answer 
demands in respect of snch company's estate, and request 
that the Board of Trade will invest thesmnof<£ in 

Government Securities, to be placed to the credit of the said 
account for the benefit of the said company. 

Dated this day of 189 . 



I 



Committee of Inspection. 



No. 85. 
Affidavit by Special Manaoeb vebifying Acoount. 



(TUU.) 



I, 

as follows :— 



of 



, make oath and say 



1. The account hereunto annexed marked with the letter A, 
produced and shown to me at the time of swearing this my 
affidavit, and purporting to be my account as specisJ manager 
of the estate or business of the above-named company^ con- 
tains a true account of all and every sums and sum of money 
received by me or by any other person or persons by my 
order or to my knowledge or belief for my use on account or 
in respect of the said estate or business. 

2. The several sums of money mentioned in the said account 
hereby verified to have been paid or allowed have been 
actually and truly so paid and allowed for the several purposes 
in the said account mentioned. 

3. The said account is just and true in all and every the 
items and particulars therein contained, according to the best 
of my knowledge and belief. 

Sworn, §re. 
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No. 86. 

Notices poe London Gazbtib. 
(1.) Wmdmg-up Orders, 



Appndx. 

FOBMS. 



Name of 
Company. 


Address 

of 

Beffistered 

Office. 


Descrip- 
tion. 


Court. 


Number 

of 
Matter. 


Date 

of 
Order. 


Date of 
Petition. 

















(2.) First Meetings, 



Name of 
Company. 



Address 

of 

Befi^istered 

Office. 



Descrip- 
tion. 



Court. 



Number. 



Date 
of 

first 
Meeting. 



Hour. 



Place. 
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Appttdz. (3.) Notice of B(iy ajwi^ted for proceeding wUh FM 

iSxaimncUione. 

Forms. 



Name of 
Compmy. 



AddraM 
of Regis- 
tered 
Office. 



Deiorip- 
tion. 



Court. 



Number 

of 
Matter. 



Date fixed 

for 
proceeding 
with Exa- 
mination. 



Hour. 



Place. 



(4.) Notice of Intended Dividend. 



Name of 
Company. 



Address 
of Regis- 
tered 
Office. 



Descrip- 
tion. 



Court. 



Number. 



Last 

Dacf for 

receiving 

Proofs. 



Name 

of 
Liqui- 
dator. 



Addren. 
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(5.) Notice of Dwidend, 



Name 

of 
Com- 
pany. 



A.ddress 

of 
Regis- 
tered 
Office. 



Descrip- 
tion. 



Court. 



Num- 
ber. 



Amount 
per£. 



First 
or final 

or 
others 
wise. 



When 
able. 



Forms. 



Where 
abte. 



(6.) Appointment of Liqmdators. 



Name of 
Company. 



Court. 



Number. 



Liquidator's 
Name. 



Address. 



Date of 
Appointment. 
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(7.) Notice of Beleases of Liquidaton. 



Name of 
GomiMuay. 



Oourt. 



No. of Liquidator's 
Matter. Name. 



Liquidator's 
Address. 



Date<^ 
Release. 



No. 87. 
Memobandxtm of Adysbtisement OB Gazetting. 
(TUle.) 



Name of Paper. 



Date of Issue. 



Date of Piling. 



Nature of Order, 



(Signed) A,B. 
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No. 88. Appndx. 

Bbgister op Winding-up Obdebs to be kept in the CtouETS. p^^g 



Number of 
Winding- 
up Order. 



Number of 
Petition. 



Date of 
Petition. 



Date of 
Winding- 
up Order. 



Dates of 

PubUo 

Examinations 

(if any). 



Liquidat<)r. 



No. 89. 

Begisteb op Petitions to be kept in the Coubts« 



No. of 
Petition. 



Name of 
Company. 



Address of 

Registered 

Office. 



Description 
Company. 



Date of 
Petition. 



Peti- 
tioner. 



Date of 
Winding-, 
up Order. 
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TABLE OP COURTS 



TABLE OF COURTS HAVINQ WINDING-UP JURIS- 
DICTION, WITH THE NAMES AND ADDRESSES 
OF THE OFFICIAL REOEIYERS ATTACHED TO 
EACH COURT. 



District. 



Name. 



Address. 



IIiGH Court 



BiBMIKGHAM 

West Bbomwich 
worcestbb 



BOLTOK 

WiGAN 

Bbaofobd 



Bristol ' 

Bath 

Prome 

Wells 

Cambridge • 

Feterbosough 

Caktebburt - 



:] 



il 



Cardiw 



Carlisle 

cockebmouth 
Whitehaven 



Cabmabthen 

Abeetstwith 
Fembboee Dock 

Swansea - - \ 
Neath - -j 



1 

I 



Chester 

Bangor 
Wrexham - 
portmadoc 
Pestiniog 



and 



Official Receiver, 
Charles John Stewart 

Luke Jesson Sharp 

Assistant Official 

Receivers. 

Charles Woollett. • 

fid. Cox. J 

Thomas Hall Winder - 
Joseph Arthur Bums - 

Edward GustaTus Clarke 

John Ellison 

Edward Worsfold Mowll 

Thomas Henry Stephens 

John Mason 

Thomas Thomas 



Llewellyn Hugh-Jones ' 

Assistant Official 
Receiver, 
Hugh Roberts. 



7, New Court, 
Lincoln's Inn. 

W.C. 



Whitehall Chambers, 
26, Colmore Bow, 
Birmiug^ham. 



16, Wood Street, 

Bolton. 

31, Manor Bow, 

Bradford. 



Bank Chambers, 
Com Street, Bristol. 



5, Petty Cury, 

Cambridge. 

5, Castle Street, 

Canterbury. 

3, Crockherbtown, 

Cardiff. 



45, Cavendish Place, 
Carlisle. 



11, Quay Street, 

Carmarthen. 

98, Oxford Street, 

Swansea. 



Crypt Chambers, 
Eastgate Street, 
Chester. 
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District. 



Name. 



Address. 



COVBKTRT • 

Wabwick 



:} 



Debbt 



Burton-on-Teeht •{ 
Chestebfield 



8TEB - ?- 



Dbwsbubt 
Dudley 

KiDDEBMINSTEB 
STOUBBBIDeS 

East Stonehousb 

EZETEB 



Gloucesteb • 

Chelteitham 



:} 



Halifax 



Hanley, Bubslbm, and*^ 

TUNSTALL - 

Stoke • on • Tbbnt I 
and LoNCKTON - j 
Nantwich and 



Cbewe 



Hebbfobd - 

Leomikstbb 



HUDDBBSFIELD 






Hull 



Gbeat Gbimsbt 



Leeds 



Lbicesteb 



Lincoln 

Boston 



:} 



Edward Thomas Feirson 



John Smith - O 

Assistant Official \ 

Receiver. \ 

Astbury John Hall. J 

Edgar Emost Deane - 



Edward Percy Jobson 
John Greenway • 
Thomas Andrew 

Oharles Scott - 
Thomas England 

Thomas Bullock 



Mackay John Graham 
Soobie. 



John Haigh 

Arthur Stewart Maples 
John Bowling • 

John Gulson Burgess - 
Bichard John Ward • 



17, Hereford Street, 

Coventry. 



St. James' Chambers, 
Derby. 



Bank Chambers, 

Batley. 



Dudley. 



18, Erankfort Street, 
Plymouth. 

13, Bedford Circus, 

Bxeter. 

16, King Street, 

Gloucester. 



Town Hall Chambers, 
Halifax. 



Nelson Place, 
Newcastle-under- 
Lyme. 



2, OfEa Street, 

Hereford. 



Albert Buildings, 
New Street, 

Huddersfield. 

Trinity House Lane, 
HuU. 

St.AndrewsChambers, 
22, Park Bow. 
Leeds. 

34, Priar Lane, 

Leicester. 

81,Silve Street, 

Lincoln. 
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TABLE OP COURTS 



District. 



Name. 



Address. 



Liverpool and for Pala-"\ 

TINB COUBT OP LANC4.8- f 

TEE - - • - f 

BiBEENHEAP ') 



LoKDON and NobtherW 

DiSTSICT - 

Babnet 
Bbeetpobd 
Chelmspobd 
Edmohtoit - 
Hebtpobd - 
Newbubt - 
Reading - 
St. Albans - 

WlNDSOB - 

Bbdpobb 
Luton • 
Northampton - 
Bury St. Edmunds 
Colchester 
Ipswich - 



London and Southern" 
District 

Croydon - 

Greenwich 

guildfobd 

Kingston 

tunbbidge 
Wells • 

Wandswoeth 
Brighton 
Hastings 
Lewes and East- 

BOURNE 



Frederick Gittins 



:|J 



Macclesfield 

Stoceport - 



Manchester and for Pala- 
tine Court op Lancas- 
ter - - - 

ASHTON - under 

Lyne 
Salpord - 

WARRINGTOir 

Merthyr Tydpil - 
Aberdarb - 
Pontypridd 
Tredegar - 

Newcastlb-on-Tynb and 
for Palatine Court op 
Durham. 

Nbwport and Bydb 



Senior Official Receiver, 
Cecil Mercer 

Assistant Official 
Receiver. 
Herbert Shirtcliffe. 



Senior Official Beceiver, 
Alexander Mackintosh 

Assistant Official 
Beceiver. 
John Grant Gibson. 



Arthur Crabtree Procter 



Lisbon Buildings, 
Victoria Street, 

Liverpool. 



95, Temple Chambers, 
Temple ATenue, 
B.C. 



Christopher Jenkins Dibb 

Assistant Official 
Beceiver. 
Arthur Bayley Potter. 



William Lewes Daniel < 
Frank Lowson Clark • 

Samuel Wheeler 



14, Bailwaj Approach, 
London Bridge, 
8.E. 



23, King Edward S 
Macclesfield. 



Ogdens Chambers, 
Bridge Street, 
Manchester. 



66, High Street, 

Mwiihyr Tydfil. 

Kewcastle-on-l^e. 
Newport. L of W, 
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District. 



Name. 



Address. 



Newpoet, Mon. 

Newtown . - - 

NOBWICH - - *") 

Great Yabmouth > 
Kino's Lynn -j 

Nottingham 
Oldham 



OXPORD 

Atlesbuet 
Banbuey - 

Preston 

BLACKBVBir 
BUENLBY - 

BOCHBSTES - 

Maidstonb 

Salisbury - 

Dorchester 

Poole 

Yeovil 

Scarborough - 



Sheffield - 

Barnsley - 



Shrewsbury 

Madeley 
Stafford 



Southampton - -") 
Portsmouth 

Winchester -J 

Stockton-on-Tees andl 

MiDDLESBOROUGH 

NOETHALLEETON -J 

Sunderland • -"J 

Durham - -J 



George Henry Llewellyn 
John David Davies 
Harry Pearce Gould - 
Henry Roby Thorpe - 

Hesketh Booth - 

George Mallam - 

Thomas Eldeston 
Richard Prall • 

Prederick Aston Dawes 

William Drawbridge - 

William Johnson Clegg^ 

Assistant Official > 

Receiver. I 

John Charles Clegg. J 

John Jackson Sudbury^. 

Assistant _ 
Receiver, 
Prank Cariss. 



12, Tredegar Place. 
Newport, Mon. 

Llanidloes. 



8, King Street, 

Norwich. 

St. Peter's Church 
Walk, 

Nottingham. 

Priory Chambers, 

Oldham. 



1, St. Aldate Street, 
Oxford. 



14, Chapel Street, 

Preston. 

Eaatgate, Bochester. 



City Chambers, 

Salisbury. 

74, Newborough St., 
Scarborough. 



Pigtree Lane, 

Sheffield. 



nt Official \ 
ceiver, I 

iss. J 



John Cornelius M oberly 

John Bdchard Stubbs - 
James Appleby Longden 



Talbot Chambers, 

Shrewsbury. 



4, East Street, 

Southampton. 



8, Albert Boad, 

Hiddlesborough. 

21, Pawcett Street, 

Sunderland. 
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TABLE OF COURTS. 



District. 


Name. 


Address. 


SWINDOJT 


- 


Henry Coggan Tombs - 


32. High Street, 

Swindon. 


TAUNTOir 

Bi.BNSTi.PLE 
BBIDaWATBB 


;} 


George Philpott 


6B, Hammet Street, 
Taunton. 


Trueo - 


• 


George Appleby Jenkins 


Truro. 


Ulvebston and Baerow-) 

IN-PUENBSS - - • > 

Kendal • -J 


Henry Garenciftres 
Pearson. 


16, Comwallis Street, 
Barrow-in-Furness. 


Wakefield - 


- 


John Bickersteth Ottley 


Bond Terrace, 

Wakefield. 


•WOLVBBHAMPTON - 

Walsall • 


:} 


Edwin Pritchard 


St. Peter's Close, 

Wolverhampton. 


TOBE - - . 


- 


Edward Towler Wilkin- 
son. 


28, Stonegate, 
York. 



As regards the Stannaries Oonrt, Mr. Frederick Marshall, the Registrar of the 
Court, has been appointed Official Receiver. 



Digitized by 



Google 



OKDER AS TO FEES. 321 



ORDER AS TO FEES. 



I, the Right Honourable Hardinge Stanley Baron 
Halsbury, Lord High Chancellor of Great Britain, 
do, by virtue of the powers vested in me by the 
Companies (Winding-up) Act, 1890, direct that the 
fees in the scale hereto annexed shall, from and after 
the 1st day of January 1891, be the fees to be paid 
in respect of proceedings under the said Act. 

(Signed) Halsbury, (7, 
Dated the 18th day of December 1890. 



I p. 1050. J, 

y Google 
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Scale of Fees. 



Table A. 



Every petition . - - 

Every bond with sureties 

Every subpoena or summons 

Every order made in court 

Every order made in chambers - 

Every affidavit filed other than proof of 
debts - 

For taking an affidavit or an affirmation, 
or attestation, upon honour in lieu of an 
affidavit or a declaration, except for proof 
of debts^ and except declaration by a 
shorthand writer under Rule 16 (Form 6), 
for each person making the same 

And in addition thereto for each 
exhibit referred to therein and required 
to be marked - - - - 

On every proof of debt above 21. (other 
than proof for workmen's wages under 
Rule 106) 

Every application for search other than 
by petitioner, liquidator, or officer of the 
company - - - - 

Every office copy, each folio of 72 words - 



£ 


8. 


d. 


1 











10 








3 





1 











5 






-020 



16 



10 



-010 








1 
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£ 8. d. 
Every application to inspect liquidator's 
statement lodged with Registrar of Joint 
Stock Companies under section 15 of the 
Act - - - - - 2 6 

Every copy of or extract from such state- 
ment, each folio of 72 words or figures - 4 
Every application by a committee of 
inspection to the Board of Trade for a 
special bank account - - 1 

Every order of the Board of Trade for a 

special bank account - - - 2 

Every applicatian by a liquidator to an 
official receiver acting as committee of 
inspection - - - 10 

Every application under section 15 of the 
Act to the Board of Trade for payment of 
money out of the companies liquidation 
account, and every application for the re- 
issue of a lapsed cheque or money order 
in respect of moneys standing to the credit 
of the companies liquidation account - 2 6 
On one copy of the cash book 
showing assets realised, forwarded by 
the official receiver or liquidator to 
the Board of Trade, a fee according to 
the following scale on the gross amount 
of the assets realised and brought to 
credit, viz. : — 1/. on every lOOl. or 
fraction of lOOZ. up to 5,000J., and 
10«. on every lOOl. or fraction of lOOi. 
above that amount. 

L 2 
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£ 
For taxation of costs, — ^The same 
fees as those directed tx) be paid and 
collected by the order for the time 
being as to Supreme Court fees. 



Table B. 

I. — Where the Official Receiver acts as 
provisional liquidator only. 

(a.) If the petition is withdrawn or 
dismissed : — 

Such amount as the court may con- 
sider reasonable to be paid by the 
petitioner (in addition to the fee 
payable on the petition) in respect 
of the services of the oflScial 
receiver as provisional liquidator, 
(b.) Where a winding-up order is made 
but the oflicial receiver is not con- 
tinued as liquidator : — 

(1.) In respect of every 10 members, 
creditors, and debtors, and every 
fraction of 10 - - - 10 

Provided that where the net 
assets of the company are esti- 
mated not to exceed 500?., three- 
fifths of the above fee only shall 
be charged. 

(This fee to cover cost of 
official stationery, printing, books, 
forms, and postages.) 
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(2.) On the value of the company's 
property, as estimated in the 
statement of affairs : 

On the first 5,000?., or fraction 

thereof - - - 1 per cent. 

On the next 20,000L, or frac- 
tion thereof - - i « 
On the next 75,000?., or frac- 
tion thereof - - i v 
On all above - -it, 

II. — Where the Official Receiver is con- 
tinued as liquidator of the company 
(including his services as provisional 
liquidator), 

£ 8. d. 
(1.) In respect of every 10 members, 
creditors, and debtors, and every frac- 
tion of 10 - - - - 1 
Provided that where the net assets 
of the company are estimated not 
to exceed 500/., three-fifths of the 
above fee only shall be charged. 

(This fee to cover cost of oflScial 
stationery, printing, books, forms, 
and postages.) 
(2.) Upon the total assets, including 
produce of calls on contributories 
realised or brought to credit, after 
deducting sums paid to secured credi- 
tors (other than debenture holders), 
and not being moneys received and 
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spent in carrying on the business of 
the company : 

On the first l^OOOZ., or fraction 

thereof - - - 5 per cent. 

On the next 1,500Z., or fraction 

thereof- - - 4 „ 

On the next 2,5Q0L, or fraction 

thereof - ^ - 3 „ 

On the next 5,000Z., or fraction 

thereof- - - 2 „ 

Above 10,000Z. - - 1 „ 

(3.) On the amount distributed in dividend or paid 
to contributories, &c. • - Half the above 

per-centages. 

£ 8. d. 
III. — ^Travelling, keeping possession, legal 

and other reasonable expenses of the 
Official Receiver, the amount disbursed. 
IV. — On every payment under section 15 
of money out of companies liquidation 
account, threepence on each pound or 
fraction of a pound to be charged as 
follows : — 

Where the money consists of un- 
claimed dividends, on each divi- 
dend paid out. 
Where the money consists of un- 
distributed funds or balances on 
the amount paid out. 
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Table C. 



£ 9. d. 



High bailiff for attending sittings of the 
court, under each winding-up order, per 
case - - - - 6 

Serving every petition or subpcBna or 
winding-up or other order (not service- 
able by post) within two miles, including 
affidavit of service - - - 3 6 

If serviceable by post - - - 1 

Executing every warrant of seizure, or 
search warrant, or warrant of apprehen- 
sion, or order of commitment within two 
miles of court - - - 10 

Keeping possession under a warrant, for 
each day the man is actually in posses- 
sion, including affidavit of possession 
being actually kept - - - 4 6 

(Not less than 38. 6d. of the above sum 
is to be paid to the man in posses- 
sion, and his receipt produced.) 

High bailiff's, or (in the London district) 
officer's man, travelling to place of posses- 
sion, or to execute a warrant of or order 
of commitment, or to serve a summons 
or subpoena, or for any other purpose 
specially directed by the court, per 
mile - - - - - 6 

His time, per day, where distance exceeds 

10 miles - - - 4 6 
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£ 8. 


d. 


His expenses, per day . . - 


4 


6 


If high bailiff of a county court or officer 






of Supreme Court directed by the court 






personally to travel, per mile 





7 


His time, per day - . - 


10 





His expenses, per day 


10 






We, the undersigned Lords Commissioners of Her 
Majesty's Treasury, do hereby sanction the foregoing 
scales of fees, and do direct that the fees mentioned 
in Table A. shall be taken in money, except when 
.hey are to be taken by an officer of the Supreme 
Court of Judicature, or an officer of the Board of 
Trade, or an officer in the Companies Registration 
Office, and that the fees mentioned in Tables B. and C. 
shall be taken in money. 

The documents to be stamped and the description 
of stamps to be used shall be as provided in the 
schedule annexed hereto. 

The adhesive stamps shall be judicature fee stamps, 
when tlie fee is to be taken by any officer of the 
Supreme Court of Judicature ; they shall be stamps 
over-printed with the words "Companies Winding 
Up," when the fee is to be taken by the Official 
Receiver or any other officer of the Board of Trade ; 
and they shall be the stamps used for the purposes 
of the " Companies Act " when taken by any officer 
in the Companies Registration Office. 
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They shall be cancelled by the various court or 
other officials by perforation, or in such other manner 
as the Commissioners of Inland Kevenue may from 
time to time direct 

The impressed stamp shall be of such character as 
the said Commissioners may adopt for the purpose. 

And we further direct that wherever practicable the 
stamp shall be affixed or the money paid in respect of 
^every fee before the proceeding is had in respect of 
T«;Wch the fee is payable, and that the charge to be 
msi^ by the London Gazette for the insertion of each 
notice authorised by the Act or Rules shall be five 
shillings. 

(Signed) Herbert Eustace Maxwell, 
Sidney Herbert, 
Two of the Lords Commissioners 
of Her Majesty's Treasury. 
l)ated the 19th day of December 1890. 
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Th6 Schedule above referred to. 



Proceeding. 


Document 

to be 
stamped. 


Character of 

Stamp 
to be used. 


Every petition . . - 


Petition - 


Impressed. 


Every bond with sureties 


Bond 


Impressed. 


Every affidavit filed 


Affidavit - 


Impressed or 
adhesive. 


Every subpoena or summons - 


Subpoena or 
summons. 


Impressed. 


Every order made in court or chambers - 


Order 


Impressed. 


For taking an affidavit or an affirmation, 
or attestation upon honour in lieu of 
an affidavit or a declaration. 


Affidavit - 


Impressed or 
adhesive. 


Every proof of debt above 2/. - 


Proof 


Impressed or 
adhesive. 


Every application for search - 


Application 


Impressed. 


Every application to inspect liquidator's 
statement. 


Application 


Impressed. 


Every copy or office copy 


Office copy 


Impressed or 
adhesive. 


Every certificate of taxation by any 
officer of the court for any costs, 
charges, or disbursements. 


Certificate - 


Impressed or 
adhesive. 
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COMPANIES (WINDING-UP) ACT, 1890. 



Statements by Liquidators in pending 
Liquidations to tlie Registrar of Joint 
Stock Companies. 



General Order by the Board op Trade (under 
Rule 175 of the Companies (Winding-up) 
Rules, 1890). 

It is hereby ordered by the Board of Trade as 
follows in regard to the matters referred to in sec- 
tion 15 of the Companies (Winding-up) Act, 1890, and 
Rules 126 and 127 of the Companies (Winding-up) 
Rules, 1890. 

Transmission of accounts^] The statement of 
account required by sub-section 1 of section 15 of the 
Act and by Rule 127 to be transmitted in duplicate 
to the Registrar of Joint Stock Companies shall be in 
the Form No. 1 annexed hereto with such variations 
as circumstances may require, and shall be on sheets 
13 inches by 16 inches, and shall be verified by an 
affidavit in the Form No. 2 annexed hereto. 

Receipts and payments^] The statement shall 
contain a detailed statement of all the liquidator's 
receipts and payments on account of the company, 
but bank transactions as between the liquidator and 
the bank, and payments or receipts on account of 
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investments made by or on behalf of the liquidator 
should be inserted in the columns provided for that 
purpose, and not in the columns for ** other receipts 
'^ and payments." Each receipt and payment must 
be entered in the account in such a manner as suffi- 
ciently to explain its nature. The receipts and pay- 
ments should severally be added up at the foot of 
each sheet, and the totals carried forward to the next 
sheet, without any intermediate balance, so that the 
gross totals shall represent the total amounts received, 
and paid by the liquidator respectively. 

Trading account.'] When the Liquidator carries 
on a business, a trading account must be forwarded as 
a distinct account, and the totals of receipts and pay- 
ments on the trading account must alone be set out 
in the statement. The trading account shall be in 
the Form No. 3 annexed hereto, shall be on sheets 
13 inches by 16 inches, and shall be sent in duplicate. 

Petty e^penses.l Petty expenses must be entered 
in the statement or trading account in suflScient detail 
to show that no estimated charges are made. 

Realisations.] Where property has been realised, 
the gross proceeds of sale must be entered under 
receipts in the statement, and the necessary disburse- 
ments and charges incidental to sales must be entered 
as payments. 

Dividends, Sfc] Where dividends or instalments 
of composition are paid to creditors or a return of 
surplus assets is made to contributories, the total 
amount of each dividend or instalment of composition 
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or payment to a contributory must be entered in the 
liquidator's statement as one sum, and the liquidator 
must forward with his statement separate accounts in 
duplicate, in the Forms Nos. 4 and 5 annexed hereto, 
showing the amount of the claim and the amount of 
dividend or composition payable to each creditor or 
contributory, distinguishing in such list the dividends 
or instalments of composition paid and those remain- 
ing unclaimed. Such list shall be on sheets 13 inches 
by 8 inches. 

Affidavit of no receipts or payments.^ Where a 
liquidator has not during the period comprised in 
the account received or paid any money on account 
of the company, he shall, at the period when he is 
required to transmit his statement to the Registrar of 
Joint Stock Companies, forward to the Registrar an 
affidavit of no receipts or payments in the Form No. 2 
annexed hereto. 

(Signed) M. E. Hicks-Beach, 

President of the Board of Trade. 

Dated the 31st December 1890. 
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No. 2. 

Appidatit tbeefting Liquidator's Account. 
{Title.) 

I, G.H., of , the Kquidator of the above-named 

Company, make oath and say : 

That Hhe account herewito annexed ma/rhed B. contai/ne a full 
and i/rue accotmt of my receipts and jpayments in the windmg up 
of the above-^named Company from the day of 

189 to the day of 189 inclusive, *and that 

I have not, nor has any other person by my order or for my 
use during such period, received any moneys on account of 
the said Company *other than and except the items mentioned 
and specified in the said account 

Sworn at, &c. *| 

*NoTE.— If no receipts or payments, strike out the words in italics. 



No. 3. 

Liquidatoe's Tbading Account. 

(Title.) 

GM.y the liquidator of the above-named company in account 
with the estate. 



Eeueipts. 



Payments. 



Dr. 



Or, 



Bate. 



Bate. 



liquidator. 



Date) 
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No. 4. 

List of Ditidxkds ob Gohposhion. 

I hereby certify that a dividend (or oomposition) of 
in the £ has been paid, and that the creditors whose names 
are set forth below are entitled to the amounts set opposite 
their respective names. 



Dated the 
To the Board of Trade. 



Liquidator, 
day of 189 . 



Surname. 


Christian Name. 


Amount of 
Proof. 


Amount of Dividend 
(or Composition). 




Paid. 


Unclaimed. 
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No. 6. 

List o? Amounts Paid oe Fatable to Contbibtttobixs. 

I hereby certify that a retnm of sorplns assets has been 
made to contribntories at the rate of £ per share, and 

that the contribntories whose names are set forth below are 
entitled to the amounts set opposite their respective names. 



Dated the 
To the Board of Trade. 



Liquidator, 
day of 189 . 



Surname. 


Christian Name. 


No. of 
Shares. 


Amount returned on 
Shares. 




Paid. 


Unclaimed. 
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IN THE MATTER OF THE COMPANIES 
(WINDING-UP) ACT, 1890. 

By virtue of the powers conferred upon them 
by section 27 of the Companies (Winding-up) Act, 
1890, the Board of Trade, with the concurrence of the 
Treasury, have assigned the matters arising in the 
execution of the said Act by the Board of Trade 
to the Bankruptcy Department of the said Board, 
and have appointed Mr. John Smith, the Inspector- 
General in Bankruptcy, to be Inspector-General in 
Companies Liquidation. The duties of the Inspector- 
General in Companies Liquidation will include the 
general direction of the said department as regards 
the said matters so assigned to it, under the control 
of the Board of Trade, and he will also be liable to 
discharge any other duties connected with companies 
liquidation which the Board of Trade may from 
time to time assign to him. 

The official receivers throughout the country are 
to report to and correspond with the Inspector- 
General. 

Dated this 1st day of January 1891. 

M. E. Hicks-Beach, 
President of the Board of Trade. 
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COMPANIES (WINDING-UP) ACT, 1890. 



Unclaimed or Undistributed Assets. 

Preliminary Notice. 

Whereas it is provided by section 15 of the said 
Act that any liquidator of a company (whether 
wound up by the court, or under the supervision 
of the court, or voluntarily) who has in his hands or 
under his control any money representing unclaimed 
or undistributed assets of a company which have 
remained unclaimed or undistributed for six months 
after the date of their receipt shall forthwith pay 
the same to the companies liquidation account at 
the Bank of England. 

And whereas it is further provided that, for the 
purpose of ascertaining and getting in any money 
payable into the Bank of England in pursuance 
of that section, the like powers may be exercised 
and by the like authority as are exerciseable under 
section 162 of the Bankruptcy Act, 1883, for the 
purpose of ascertaining and getting in the sums, 
funds, and dividends referred to in that section. 

And whereas it is provided by the said section 
162 of the Bankruptcy Act, 1883, that the Board 
of Trade may at any time order any trustee or 
other person empowered to collect, receive, or dis- 
tribute any funds or dividends under any or either 
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1340 COMPANIES (winding-up) ACT, 1890: 

of the Acts of Parliament specified in the fourth 
schedule to that Act to submit to them an account 
verified by affidavit of the sums received and paid, 
and may direct and enforce an audit of the account. 

And whereas the Board of Trade have opened an 
account at the Bank of England, above referred to as 
the companies liquidation account. 

Notice is hereby given to any and every liquidator 
of a company forthwith to pay to the said account 
the money in their hands, or under their control, 
obtaining in the first instance a receivable order 
from the Board of Trade, and that upon such payment 
the Board of Trade will furnish to such liquidators a 
certificate of receipt of the money so paid, which 
shall be an efiectual discharge in respect thereof. — 
Dated this 31st day of December 1890. 

M. E. Hicks-Beach, 
President of the Board of Trade. 
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F. refers to the forms to be used (^see pp. 239-315). The number 
following the letter F. denotes the number of the form. 



Accounts'^ 

Board of Trade to keep, 124, 125. 

liquidator's, to be audited, 126. 

verification of, 126. 

proceedings in audit of, 126, 217, 218, F. 76, 77. 

copy of, to be filed in court, 126, 218. 

inspection of, 126. 

affidavit by liquidator where no, 219, 

summary of, to be sent to creditors and contributories, I25» 

219. 
cost of sending summary of, 219. 
Treasury to lay, before Parliament, 133, 134. 

Action-^ 

stay of, after presentation of petition, 13, 14, 15, 16, 87, *J2. 
after winding-up order, 17. 

- after supervision order, 59. 

against contributory, 87. 

transfer of, 17. 

assignee of, may sue in his own name, 63. 

Acts the, meaning of term, 163. 

Adjournment — 

of examination by court, 108. 
of meeting may be maide, 142. 

if no quorum, 142. 

to chambers and court, and vice versd, 166. 

Administration of estate o/ deceased contributory — 

liabilities of personal representatives and heirs in, 4» 
liquidator may take out letters of, 24. 

Admission of proofs at meetings, 140. 
Advertisement. See Gazette, and Local paper. 
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in Ireland, Scotland, or Colonies, how to be fworn, 45. 

perJQiy in, 79. 

liquidator may take, 207. 

bj liquidator of no receipt or payments, SI 9. 

of proofs of debt. See Proof of debt. 

Appeal — 

limit of time for, 40, 41, 281. 

by liquidator as to release, 128. 

against decision of Board of Trade, 128. 

against liquidator by person aggrieved, 180. 

in High Court, 166. 

from court other than High Court, 166. 

Arrangement, between company and its creditors, when binding, 51. 

Arrest — 

of absconding contributory, court may order, 37. 
of person faiUog to attend public examination, 194. 

Assignee, may sue, 63. 

Attachment, See Execution, 

Audit, See Accounts. 



B. 

Bank — 

committee of inspection may select, 115. 
special account by liquidator at, 196, F. 43, 44. 

Bank of England — 

power of court to order payment into, 28. 
regulation of account at, by court, 28, 29. 
moneys to be paid into, 114. 
unclaimed assets to be paid to, 122. 

: mode of payment of, into, 215. 

payments out of, 196. 

Bankruptcy, trustees in, may disclaim or transfer shares, 5. 



■ ndes in, apply to — 
debts provable, 63-70. 
fraudulent preference, 75, 76. 
unclaimed moneys, 122, 123. 
rates and taxes^ 68, 69, 70. 
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Bankruptcy— cont. 

— rules in, do not apply to — 

reputed ownership, 15. 

di&tress for rent, 16. 

Bankruptcy Act, 1883, discovery of property under powers of, 214. 

Bill of exchange — 

voting on, when held as security, 139. 
production of, in support of proof, 205. 

Board of Trade — 

liquidator to give security to, 100. 
authority from, to employ a solicitor, 107. 
when to act as conmiittee of inspection. 111. 
appeal from decision o^ 123. See also Appeal. 
release of liquidator by, 127-129. 
liquidators to answer inquiries of, 131. 
audit of accounts of, 134. 
officers to make returns to, 134, 175, 224. 
documents of, to be evidence, 134, 135. 
certificate of President of, to be conclusive evidence, 135. 
review of taxation at instance of, 176, 177. 
control of banking account by, 196, 197. 
regulation by, of payments into bank of unclaimed money, 
215. 

— of payments out of bank of unclaimed money, 

216. 
application by, to examine liquidator, 231. 
orders by, 331-339. 

^— powers to — 

deal with claims to undistributed assets, 122, 123. 

require production of accounts, 126. 

control liquidator, 130, 131. 

examine liquidator, 131. 

direct investigation of liquidator's accounts, 131. 

—— verified account of liquidator's accounts, 214. 

appoint and dismiss officers, 100, 133. 

decide remuneration of its officers, 133. 

alter forms, 165. 

substitute new forms, 165. 

apply for disallowance of profitable purchases by committee 

of inspection, 225, 226. 
disallow profitable transactions by liquidator and committee 

of inspection, 226, 227. 
determine personal duties of official receiver, 229. 
authorise officer to act for official receiver, 230. 
direct manner of preparing official receiver's accounts, 230. 
issue administrative regulations, 232. 



Digitized by 



Google 



344 INDEX. 

B^ard if Trade^eout. 

■ duties of—- 

to keep account at Bank of England, 114. 

to notify as to surplus funds, 123, 124. 

to keep accounts of winding-up, 124, 125. 

to invest ezcessiye cash balance, 124, 125* 

to audit liquidator's accounts, 126. 

to certify audit, 218. 

to file copy of accounts, 126. 

to send copy of accounts to creditors and contributoriee, 126. 

to report on liquidator's accounts, 127, 128. 

to make returns to Treasury if required, 134. 

to prepare books for public inspection, 134. 

to make annual reports to Parliament, 134. 

to fix security of liquidator, 190, 191. 

— — — — special manager, 190 

to gazette notices, 224. See also Gazette, 



• to be notified of^ 

transfer of proceedings, 169. 
winding-up order, 182. 
day fixed for first meeting, 183. 
liquidator's appointment, 189. 
intended dividend, 209. 
declaration of dividend, 210. 



. to be sent— 

copy of order appointing special manager, 182. 
notice of public examination, 194. 
particulars of unclaimed assets, 214. 
certificate and request to invest funds, 217. 

— to realize invested funds, 217* 

copy of liquidator's cash book, 217. 

realization accounts, 218. 

summaries of accounts by liquidator for posting, 219. 



Books (OflBicial). See Officers. 

JSeoks of Company'^ 

delivery of, 26, F. 53. 

production of, 33, 34. 

to be evidence, 61, 62. 

disposal of, on dissolution, 62. 

inspection of, by creditors and contributories, 62, 63. 

penalty for falsification of, 77, 78. 

official receiver to have access to, 100. 
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c. 



CalU^ 



power of court to make, 27. 

enforcement of payment against contributories in Scotland. 
38, 39. 

leave required to make, 118, 120. 

manner of making, 200-202. 

may be made by liquidator with sanction, 200, 202. 

meeting of committee of inspection to sanction, 201. 

statements of contributory to be considered in making, 201. 

application for leave to make, 202. 

service of notice of, 202. 

enforcement of, 203. 
F. 54-65. 
Cath bodk-^ 

to be kept by liquidator, 221. 

to be submitted to committee of inspection, 22 K 
Chairman of meeting — 

who to be, 139, 185. 

power of, to admit or reject proof, 140. 

to mark proof objected to, 140. 

with consent, may adjourn meeting, 142. 

may fix date of adjournment, 142. 

to make minutes of proceedings, 142. 

production of bills to, 205. 

Chambers — 

matters and applications to be heard in, 165, 166. 

adjournment of matters from, and to, 166, 167. 
Chief clerk — 

exercise of powers of court by, 163. 

public examinations may be held before, 108, 109. 

to keep books of proceedings, 223. 

Commencement of winding up. See Winding up. 
Committee of inspection — 

appointment of, and who to be, 102, 103, 110. 

, to be advertised, 190. 

when to meet, 110. 

not to act without majority, 110. 

vacancy in office of, 111. 

Board of Trade to act where no. 111, 231. 

where sanction of, required, 112, 1 16, 117, 118, 119, 120, 201. 

directions of creditors and contribatories to override direc- 
tions of, 129. 

payment of expenses of, 178, 227. 

meetings of, to sanction calls, 200-202. 

to audit liquidator's accounts, 217. 

record book to be submitted to, 221. 

cash book to be submitted to, 221. 

to fix liquidator's remuneration, 225. 
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Committee ofinspection^^ont. 

official receiver may act as, 231. 

defective appointment not to vitiate acts of, 233. 

member of, may call meeting of, 110. 

, may reagn, 110. 

, becoming bankrupt, or not attending meetings, 

110. 

, may be removed from, 110, 111. 

1 not to deal with assets without sanction, 225, 226. 

— , not to derive profit from sale of goods to company 

without sanction, 226, 227. 

, cost of obtaining sanction for sale by, 227. 

— , sanction for payments to, 227. 

— — powers to — 

act when vacancy in body. 111. 

select a bank, 115. 

sanction employment of a solicitor, 117, 118. 

require investment of cash balances, 124, 125. 

Companies liquidation account, 114, 115, 122, 196, 215. 

Company — 

the, meaning of term, 1 63. 

when deem^ unable to ^y its debts, 8, 9. 

-^— limited hy guarantee-^ 

effect of winding-up order on capital of, 18. 
—^ voluntary winding up on, 60. 
limit of liability of members of, 1, 2, 3. 
dissolution of. See Dissolution, 
winding up of. See Winding up. 

Companies Acts-^ 

meaning of term, 135. 

interpretation of terms in, 135, 136, 163, 164. 

short title of, 137. 

Companies {Winding up) Act, 1890 — 
application of, 135. 
commencement of operation of, 136. 
short title of, 137. 

Conduct of liquidator. See Liquidator. 

Contingent debt, creditor may not vote in respect of, 139. 

Contrihutories — 

meeting of. See Meetings of creditors and cmtributories. 

meaning of term, 1, 2. 

liability of, 2, 3. 

nature of liability of, 3. 

bankrupt, proof against estate of, 3. 

, trustee of, to represent, 4. 

— , J may disclaim, 5, 6. 

married women, 6. 

application for winding up by, 10, 11, 12. 

wishes of, court may have regard to, 19, 58. 
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Contributoriea — cont. 

list of. See List of contrihutories, 
set-off allowed to. See Set-off, 
order on, for delivery of property, 26. 
debts due by, order for payment of, 26, 27. 

-^— , order coDclusive evidence of, 29, 30. 

calls on, power of liquidator to make, 200. See also Calls. 
deceased, liability of personal representative and heir of, 4. 
representative of, to be distinguished in list of 

25, 26. 

administration of estate of, by liquidator, 29. 

rights of, inter se, court to adjust, 31, 32. 

arrest of absconding, 37. 

in Scotland, payment of calls by, 38, 39. 

power for, to apply to court in voluntary winding up, 52, 53. 

inspection of books of company by, 62, 63, 105, 106. 

— — — statements of proceedings by, 121. 

liquidators' accounts by, 126. 

minutes of proceedings by, 127. 

file of proceedings by, 222. 

notes of examination by, 108. 

penalty for falsely stating to be, 105, 106, 121, 132. 

may take part in public examination, 108. 

appointment of , on committee of inspection, 110, 111. See 

also Committee of inspection, 
may apply to court to examine delinquents, 112, 113, 

— ' — to control liquidator, 117. 

;— ; for disallowance of profitable transactions 

by liquidator or committee of inspection, 225, 226. 
summary of liquidator's accounts to be sent to, 126, 219. 
may object to liquidator's release, 128. 
may apply to charge liquidator, 128. 
directions of, to override committee of inspection, 129. 

, liquidator to regard, 129. 

summary of statement of affairs to be sent to, 138. 

may require copy of petition, 181. 

notice to, of public examination, 194. 

liquidator to notify, of intended application for release, 223. 

may attend proceedings, 2,32. 



. proxy— 

may vote by, 140. 

forms of, to be sent to, 141. 

general, of, 141. 

special, of, 141. 

official receiver may act as, for, 142. 

in case of person blind or incapable, 211. 
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<.'kmtumacy — 

bj witness, 171. 

report as to, 171. 

appointment for receiving report as to, 171. 

priority of payment of, 83, 177, 178. 
petitioner's, 32, 177. 
of person examined, 108. 
applications for allowance of, 174. 

» taxation of — 

provisions as to, \ 73. 

notice of appointment for, 173. 

bill of, to be lodged with, and by official receiver or liquidator 

for, 173. 

, to be filed upon, 175. 

, filed for, official receiver or liquidator may require 

copy of, 174. 
certificate of, 175. 

employment to be produced on, 175. 

review of, 176, 176, 177. 

— , proceedings in, 175, 176, 177. 

iJomnty courts — 

jurisdiction of, 95. 

, in voluntary ^rinding up, 62, 53. 

— , Lord Chancellor may exclude, from jurisdic- 
tion, 96. 

-, transfer of, 169. 



Court- 



place of sitting of, 171. 
time of sitting of, 172. 
order of, how enforced, 38. 
' , appeal from, 40, 41, 42. 

list of, having winding up jurisdiction, 316-320. 



definition of jurisdiction of, 9, 95. 

power of, 12, 13. 

cumulative powers of, 37. 

stay of proceedings in winding up by, 18. 

may have regard to wishes of creditors and contributoriea, 

19, 58. 
Application to, to determine any question in voluntary winding 

up, 62, 53 
report by official receiver to be made to, 106, 107. 
consideration of official receiver's report by, 192. 
where sanction of, required, 116. 
«opy of liquidator's account to be filed with, 126. 
liquidator may apply for directions to, 129. 
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Coiir/— cont. 

meaning of tenn, 136, 163. 
applications to, 165, 166. 
appeals to. See Appeals. 

meetings of creditors and contributories to be reported to, 189. 
to give effect to determination of meetings, 189. 
leave of, to make calls, 202. 
enforcement by, of accounts, 215. 
— — — powers to — 

order winding up, 6, 8, 120. 

— under supervision, 57. 

order payment of debts due by contributory, 26, 27. 

payment into bank, 28. 

; -^ of costs in certain priority, 32. 

inspection of company's books, 62, 63. 

make interim order, 17. 

appoint provisional liquidator, 13, 100, 178. 

restrain actions, 13-18, 87, 88. 

cause assets to be collected, 25. 

rectify register of members, 25. 

require delivery of property, 26. 

make calls, 27, 28. 

regulate account at bank, 28, 29. 

adjust rights of contributories, 31. 

summon certain persons, 33, 34, 35. 

examine, 36. 

—^ in Scotland, 43-45. 

direct public examination, 107, F. 37. 

adjourn examinations, 108. 

arrest person not attending for public examination, 195 

arrest contributory, 37. 

seize property, 37. 

enforce orders, 37, 38. 

decide differences in meeting, 103, 110. 

extend fhne for submitting statement of affairs, 105. 

7 for holding meetings, 138. 

alter time appointed in rules, 233. 

assess damages against delinquent officers and promoters, 77, 

1 12. 
control liquidator, 117. 
sanction employment of a solicitor, 117, 118. 
charge liquidator with consequencef of his acts, 128. 
overrule liquidator, 130. 
expunge proof of debt, 207. 
exercise provisions of Bankruptcy Act, 1883, for discovery of 

property, 214. 
order of, against contributory to be conclusive evidence, 29,30. 
— — to be enforced in Scotland and Ireland, 39, 40. 

~~ mode of dealing with, 40. 

'^ when to be enforced by another court, 40. 

appeals from, 40-43. 
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Creditors — 

meeting of. See MeMings of creditors and contrihutories, 

meaning of term, 163. 

wishes of, coart may have regard to, 19, 58. 

proof by. See Proof of debt, 

petition for winding np by, 10, 11^ 12. 

secured, may petition, 11. 

may be delegated to appoint liquidators in voluntary winding 

up, 50, 51. 
inspection of books of company by, 62, 63. 

statements of proceedings by, 105, 106. 

— ^— — account by, 121. 

account of liquidator by, 126. 

minutes of proceedings by, 127. 

file of proceedings by, 222. 

■ notes of examination by, 108. 



penalty for falsely stating to be, 105, 106, 121, 122. 

may take part in public examination, 108. 

appointment of, on committee of inspection, 110-112. See 

also Committee of inspection, 
may apply to court to examine delinquents, 113. 
— — ^— — ^— control liquidator, 117. 
disallow profitable transactions by 

liquidator or committee of inspection, 225, 226. 
summary of liquidator's accounts to be sent to, 126, 219. 
may object to liquidator's release, 127, 128. 
may apply to charge liquidator, 128. 
directions of, to be regarded by liquidator, 129. 

— — , to override committee of inspection, 129. 

summary of statement of afiairs to be sent to, 138. 

not to vote unless debt proved, 139. 

in respect of unascertained debt, 139. See also 

Secured creditor, 
may require copy of petition, 180. 
notice to, of public examination, 194. 

intended dividend to be sent to, 209. 

dividend to be sent to, 210. 

' application by liquidator for release to be sent to, 

223. 
to bear cost of proving debt, 204. 
may attend proceedings, 232. 

proxy — 

may vote by, 140. 

forms of, to be sent to, 141. 

general, of, 141. 

special, of, 141. 

official receiver may act as, for, 142. 

in case of person blind or incapable, 211. 

Crovon — 

may exercise right of recovery, 70. 
debts due to, payable in priority, 70. 
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Debt— 

due by contributory, order for payment of, 26, 27, 
due to contributory, do not include dividends, 3. 
exclusion of company's, if not proved, 30. 
proof of, 63-70. See also Proof of debt. 
Crown, preferential, 70. 

Default by Liquidator, See Liquidator* 

Delinquent persons — 

prosecution of, 78, 79. 
may be examined, 112-114. 
liability of, 112-114. 
application against, 114, 195, 196. 
See also Public examination. 

Director — 

submission of statement 'of affairs by, 104, 105, 106. See 

also Statement of affairs* 
may be examined, 107. 
to attend meetings if required, 183. 
may inspect file of proceedings, 222. 

Directors Liability Act, 1890, 144-149. 

Disclaimer, See Bankruptcy. 

Discount, deduction of trade, from proof of debt, 204. 

Discovery of property, powers of Bankruptcy Act, 1883, to apply for, 
214. 

Dissentient member^ purchase of interest of, in voluntary winding ap, 
74,75. 

Dissolution of company — 

order for, to be made by court, 32, 33. 

, to be reported to registrar, 33. 

, penalty for failure to report, 33. 

in voluntary winding up, 65. 

Distress — 

restraint of, 16. 

void, after commencement of winding up, 75. 

District registrars of Liverpool and Manchester^" 
petitions in district registries of, 234. 
examination may be lield before, 108, 109, 193. 
to keep books of proceedings, 223. 
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Dividend — ^ 

contribntorj not entitled to, in competition with creditors of 

company, 3. 
notice of intended, to be given to Board of Trade, 209. 

-to creditors, 209, F. 69, 70. 



— ; , to be gazetted, 209, F. 86 (9). 

provision for, in case of disputed debt, 210. 
declaration of, 210. 

, notice to be given to Board of Trade of, 210. 

— — ., to be gazetted, 210, F. 86 (5). 

, postponement of, 210. 

notice of, to be sent to creditors, 210, F. 72. 



E. 



Enactments repealed, 143. 

Evidence — 

who maj take, 42, 43. 

books of company to be, 61, 62. 

notes of examination to be, 108. 

documents of Board of Trade to be, 135. 

certificate of President of Board of Trade to be conclosivey 

135. 
memorandum of advertisement to be primA facie, 228. 

Examination — 

who may take, 35, 42, 43, 108, 109. 

of persons in Scotland, 43-45. 

of persons as to company's property, 33, 36. 

court may make, into conduct of promoters and others, 1 12— 

114, F. 42. 
of liquidator by Board of Trade, 231. 
See also Public Examination. 

Execution-^ 

power to stay, after presentation of petition, 13-16. 

when creditor entitled to retain benefit of, 14, 15. 

put in force after commencement of winding up void, 75. 

Expenditure — 

under Acts, may be provided for by Treasury, 125. 

Extraordinary resolution. See Resolution 
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Fees — 

in Stannaries, vice- warden to make rules as to, 81. 
Lord Chancellor may direct payment of, 132. 
order as to, 321. 
scale of, 322. 

Filv of proceedings — 

to be kept by official receiver, 222. 

cost of extracts from, 222. 

bv whom may be inspected, 222. 

Forma tiou of company — 

persons taking part in, may be required to submit statement 

of affairs, 105. See also Statement 

of affairs, 

may be examined, 107, 112, 1 13. 

liability of, if delinquent, 112, 113. 

official receiver may report to court upon, 107. 

Fraudulent preference — 

rules in bankruptcy as to, apply, 75, 76. 

Fwrm, 239 315— 

use of, 164, 165. 

Board of Trade may alter, 165. 

STibstitute new, 165. 

Hst of, 285. 

G. 

Gazette — 

memorandum of advertisement in, to be filed, 222. 

advertisements in, to be made by Board of Trade, 224. 
F. 86(1-7). 
notice to he advertised in, of — 

voluntary winding up, 47, 48. 

meeting of creditors and contributories, 54, 55, 138^ 183. 

petition, 179. 

winding-up order, 182. 

liquidator's appointment, 189. 

public examination, 194. 

intended dividend, 209. 

declaration of dividend, 210, 211. 

release of liquidator, 223. 

Gazetted, meaning of term, 163. 

I p. 1050. M 
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General Meetings, See Meeting$, 

Ocneral order of 1862, when to cease, 234. 

General rules, 163-234 — 

Lord Chancellor may make, 79, 80, 131, 132. 

in Scotland, court of session may make, SO. 

in Stannaries, vice-warden may make, 81. 

In Ireland, Lord Cliancellor of Ireland may make, 82. 

to be judicially noted, 132, 233. 

laid before Parliament, 131, 132. 

when to operate, 132. 

conmiencement of operation of, 163. 

made by Lord Chancellor to be adopted in palatine courts, 

132. 
meaning of term, 135. 
short title of« 163. 
application of, 164. 

court may vary time appointed in, 233. 
list of, 152. 
interpretation of terms in 163, 164. 



H. 

High bailiff, duties of, 172. 

High Court, special case may be stated to, 99. See also Court, 

Husband, liability of, for shares in wife's name, 6. 



I. 

Interest — 

proof of debt for, 204. 

deduction of, from proof of debt, 205. 

•n estate moneys, see Moneys. 

Interim order, court may make, 1 7. 

Interpretation of terms, 135, 136, 163, 164. 

Investigation of liquidator's books. See Liquidator, 

Investment — 

of surplus funds, 123, 124. 

dirldends on, 124, 125. 

of cash balances, 124, 217, F. 84. 

, realization of, 217, F. 83. 
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Jomt stock company, definition of, 84. 

Joint stock companies, registrar of. See Registrar, 

Joint Stock Companies Acts — 
definition of, 82. 
sq^plication of Act to companies formed nnder, 83. 

registered under, 83, 84. 

effect of registration under, 84-87. 

Judge, meaning of terra, 163. 

Jurisdiction — 

courts having, 9, 95. 
powers of court having, 96. 
winding up, list of courts having, 316. 
exclusion of, from certain county courts, ] 50. 
. in High Court, by whom to be exercised, 97, 98. 
assignment of, to Chancery Division, 151. 



Liquidator — 

term to include official receiver when acting as, 164. 

appointment of, 20, 21, 103, 104, F. 34. 

, to be advertised, 190, F. 36, 86 (6). 

security by, 100, 190, F. 35. 

removal or resignation of, 21, 190. 

vacancy in office of, 21, 190. 

remuneration of, 21, 178, 225. 

style and duties of, 21, 22, 99>101. 

discretion of, 24, 25, 129. 

to require delivery of property, 26, 118-120. 

when none appointed official receiver to be, 103. 

may apply to Board of Trade where no committee of inspec- 
tion, 111. 

liability of, retaining moneys, 115. 

, for proceeds of sale, 220. 

subject to control of court, 117. 

liability for not sending statement to registrar, 122. 

to have regard to directions of creditors and contributO]-ies, 
and committee of inspection, 129. 

court may over-rule, 130. 

Board of Trade to take cognizance of conduct <^, 130, 181. 
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L iqtt idathr — cont. 

may be examined concerning winding-up, 131, 231. 

local investigation of books of, may be directed, 131. 

forms of p'"oxy to be issued by official receiyer or, 140. 

solicitation for proxies by, 141, 142. 

costs payable to or by. See Coits. 

disbursements of, 178. 

costs of persons employed by, 178. 

payments in and out of bank by, 196. 

proceedings by, for settlement of list of contributories, 197, 

198, 199. 
powers and duties of, under ss. 98, 100, Companies Acts, 

1862, 199, 200. 
court may enforce rendering of accounts by, 215. 
mode of payment into Bank of England of unclaimed funds 

by, 215. 
audit of accounts of, 217, 218. 
copy of accounts of, to be filed, 218. 
affidavit by, of no receipts or payments, 219. 
dealing in company's assets by, 225, 226, 227. 
duties of official receiver on appointment of, 227, 230. 
payment by, of costs due to official receiver, 227. 
defect in appointment not to vitiate acts of, 233. 



■ in voluntaty winding up — 

appointment of, by company, 48. 

, by court, 54. 

!— , by creditors, 50, 51. 



• powers to — 



settle list of contributories, 49. 

make calls, 49. 

apply to court, 52. 

summon general meetings, 53. 

pay certain creditors in full and compromise creditors' daims, 

70,71. 
pay debts of company, 50. 
adjust rights of contributories, 50. 
sell property for shares, 72-74. 
remuneration of, 48. 
court may remove, 54. 
vacancy in appointment, 53, 54. 
proceedings by, on conclusion of winding up, 54, 55. 
report of conclusion of winding up to registrar by, 55. 



winding up under supervision — 
appointment of, wishes of creditors as to, 58. 
court may appoint additional, 58, 59. 
vacancy in appointment of, 59. 
removal of, 59. 
powers of, 59, 60. 
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Liquidator — cont. 

{Property.^ 

— ^— power to, with leave of court or sanction of committee of 
inspection — 
bring or defend action, 22. 
carry on business, 22. 
rectify register of members, 25. 
make calls, 27, 28, 200-202. See also Calls. 
compromise creditors' claims, 70, 7 1. 
arrange scheme of liquidation, 70, 71. 
compromise debts due to company, 72. 

calls due to company, 72. 

employ a solicitor, 25, 117, 118. 

—— powers to, on own responsibility — 
sell all property, 22, 23, 116-118. 
execute deeds, 23, 116-118. 
prove against, and draw dividends from bankrupt estates, 23, 

116-118. 
draw, accept, and endorse bills of exchange, 23, 116-118. 
take out letters of administration, 24, 116-118. 
distribute assets, 24, 116>118. 
require delivery of property, 26, 118-120. 
exclude creditors not proving, 80, 118-120. 

general powers to — 

take part in public examination, 108. 

call meetings of committee of inspection, 110. 

apply to court to examine delinquents, 113. 

summon general meetings, 129, 184. 

apply to court for directions, 129. 

use his discretion, 129. 

require secured creditor to give up security on payment, 140. 

appear on taxation of costs, 174. 

vary list of contributories, 199, F. 52. 

reject and admit proofs of debt, 206, 207, 208, 209. See 

also Proofs, 
take aflBdavits in relation to proofs of debt, 207. 
report on official receiver's accounts, 230. 

duties of-— 

to take possession of property, 22. 

to settle lists of contributories, 25, 197, 198, F. 45, 46,47, 48, 

49, 50, 51, 52. 
variation of list. See General powers, 
to distinguish classes of contributories in list, 25, 26. 
to collect assets, 25. 

to notify registrar of joint stock companies of appointment as, 
100. 

i p. 1050. jj 
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Liquidator — cont. 

to ^ve official receiver information, 100. 

to pay moneys into Bank of England, 114-116. 

to send statement to registrar of joint stock companies, 121, 

213, F. 75. 
to pay unclaimed assets into Bank of England, 122. 
to certify claim to undistributed assets, 122. 
to furnish accounts to Board of Trade, 126, 217, 218. 

» of realization, 218. 

to verify accounts, 126, 214. 

to furnish vouchers if required, 126. 

to produce books if required, 126. 

to keep minutes of proceedings, 127. 

to summon general meetings, 129. 

to send copy of resolutions of meetings to court, 186. 

to file proofs of debt, 208. 

to furnish particulars of unclaimed assets, 214. 

to transmit certificate and request to Board of Trade to 

invest funds, 217. 
to transmit certificate and request to Board of Trade to 

realise invested funds, 217. 
to transmit summary of account and copies to Board of 

Trade, 219. 
to keep trading accounts, 218, F. 80. 

record book, 220. 

cash book, 221. 

release of, 127-129, F. 79. 

, proceedings on, 219. 

, Board of Trade to report on accounts, 127, 128. 

, - may grant or withhold, 127, 128. 

, may appeal to High Court when withheld, 128. 

, when withheld may be charged with consequences 

of his default, 128. 

, eflfect of, 128. 

, order of, may be revoked, 128. 

, , to be gazetted, 223, F. 86 (7). 

, operation of, 128. 

, notice of application for, and summary of accounts 

to be sent to creditors and contributories, 223, 
F. 71. 



to report dissolution of company, 33. 

List of contributories — 

See also Contributories, 
liquidator to settle, 197. 
preparation of, 197. 

intended settlement of, to be notified, 197^ 
settlement of, 25, 198. 
' , notice to contributories of, 198. 
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List of Contributories — cont. 

application lo vary, 198. 
liquidator may vary, 199. 
F. 4.5-52. 

Local paper, advertisements ofy in — 

notice of hearing of petition, 179. 

' winding-up order, 182, F. 20. 

meetings, 138. 

time and place for consideration of resolutions at 

meetings, 189. 

appointment of liquidator, 190. 

public examination, 194. 

— — resolution for voluntary winding up, 47, 48. 
record of, 222, 223. 

Lord Chancellor — 

may exclude county court from jurisdiction, 96. 

order of, excluding certain county courts from jurisdiction, 150. 

power of, to make rules, 79, 131. 

to assign winding-up jurisdiction, 98. 

order of, assigniug jurisdiction to Chancery Division, 151. 

may direct payment of fees, 132. 

order as to fees by, 321. 

to direct remuneration of certain persons, 133. 



Meetings of creditors and contributories — 

first, to be summened by o£5cial receiver, 102, 183. 

differences in, to be decided by court, 103. 

purposes of first, 103. 

how to be held, 103. 

directions of, to be regarded, 19, 129. 

power of liquidator to summon, 129, 184. 

liquidator to summon, at request of ci-editors or contributories, 

129. 
when to be held, 138, 183. 
extension of time for holding, 138, 183. 
to be gazetted, 138, F. 86 (2). 
to be advertised in local paper, 138. 
to whom notice of, to be sent, 138, 183, F. 22, 23. 
when notice of, to be sent, 184. 
evidence that notice of, sent, 185, F. 27, 28. 
not invalid by reason of notice not sent, 138, 139, 186. 
where to be held, 139. 
who to be chairman of, 139, 185. 

N 2 



Digitized by 



Google 



3G0 INDEX. 



Meetings of creditors and contributories^-couU 
who may vote at, 139. 
manner of voting at, 186. 
unascertained debt not to be voted on at, 139. 
voting by secured creditor at, 139. 
voting of creditor at, secured by bill of exchange, 139. 
power of chairman of, to admit or reject proof, 140. 
creditor and contributorles may vote at, 140. 

by proxy, 140. 

purposes for which special proxy may be used at, 141. 
proxy for, to be deposited with o£5cial receiver, 141. 
official receiver may act as proxy at, 142. 

deputy of, may act as proxy at, 211, F. 25. 

may be adjourned, 142. 
adjournment of. 142, 186, F. 29, 30. 
quorum at, 142, 186. 

, where no, T42. 

officers of company to attend, it required, 183. 
mode of summoning, other than first, 184, F. 26. 
cost of summoning, other than first, 185. 
copy of resolutions of, to be sent to court, 186. 
result of, to be reported to court, 189, F. 32. 
court to give effect to determination of, 103, 189. 
date of hearing to determine resolutions of, to be notified, 189.- 
to be advertised, 189. 

court to hear official receiver or creditors or contributorics 
on resolutions, 189. 

Members of company. See Contributorles. 

Minutes of proceedings — 
to be kept, 127. 
may be inspected, 127. 

Moneys — 

to be paid into Bank of England, 114. 
interest on, in hands of Board of Trade, 125. 

Motion — 

application against delinquents in courts other than High 
Court to be by, 195. 



N. 

Notice of meetings. See Meetings of creditors and contributories, 
Notice of motion — 

appeals|from Board of Trade, official receiver, or liquidator to 
be brought by, 166. 

service of, 195. 
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Officers — 

appointment and dismissal of, 133. 
remuneration of, 133. 

to make returns to Board of Trade, 134, 224. 
of court to keep books, 223. 

Officers, of company. See Director, 

Official receiver — 

construction of term, 164. 

to be provisional liquidator, 99, 100, 101. 

may be appointed provisional liquidator on presentation of 

petition, 178, F. 21. 
liquidator to furnish information to, 100. 
to have access to books of company, 100. 
to be liquidator in vacancy, 100. 
may be appointed receiver, 100, 101. 
to be liquidator, if none appointed, 103. 
statement of affairs to be submitted to, 104. 
persons required to submit statement to give information to, 

188. 
deputy of, may be chairman, 139, 185, F. 25. 

may use proxies to, 21 1, F. 25. 

forms of proxy to be issued by, or liquidator, 140. 

proxies to be depodted with, 141. See also Proxy* 

notice of intended transfer of proceedings to be given to, 

168. 
notice of transfer of proceedings, to be given to, 169. 

_^____ to be given to Board of 

Trade by, 169. 
transfer of duties of, 168. 
taxation of costs of, 173. See also Costs, 
copies of winding-up order to be eent to, 181. 
style of, when liquidator, 190. 
report to court by, 106, 107, 192. 
production of bills of exchange to, 205. 
proo& of debt to be lodged with, 206. 
admission and rejection of proofe by, 206, 207, 208, 209. See 

also Proof of debt, 
liquidator on release to deliver books to, 219. 

to pay balance due to, 227. 

to have lien on assets lor balance due, 228. 
judicial notice to be taken of appointment of, 228. 
deputy of, appointment of, 228. 

, status of, 229. 

removal of, 229. 
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Official Receiver — cont, 

appoiDtment, removal, and statu; of assistant, 229. 
who may be authorised to act for, 230. 
not to be required to incur expense, 230. 
special manager to account to, 231. 

powers to-^ 

apply to court to appoint special manager, 102, 182. 

require further information as to statement of affairs, 104. 

extend time for lodging statement of af&irs, 105, 187. 

require attendance of persons required to submit statement 
of affairs, 187, 188. 

report default in lodging statement of affairs, 188. 

make further reports to court, 107. 

apply to court to examine delinquents, 112, 113. 

])etition to wind up by court company in volimtary liquida- 
tion, 120, 121. 

require creditor to give up security on payment, 140. 

act as general or special proxy, 142. 

require copy of bill of costs, 174. 

appear on taxation of costs, 174. 

call for evidence in support of proof of debt, 203. 

depute use of proxies, 211, F. 25. 

act as committee of inspection, 231. 

— duties of— 

to summon meetings of creditors and contributories, 102, 138. 

meetings to til vacancy of liquidator if required, 

190. 
to fix place of first meetings, 139. 
-^-date of first meetings, 183. 

to be chairman of meetings summoned by him, 139, 185. 
to report result of first meetings to court, 189. 
to send copy of resolutions of meetings to court, 186. 
to fix cost of preparing statement of affairs, 105. 
to submit preliminary report to court, 106, 192. 
to attend court on hearing of report, 1 92. 
to send notices and summary of statement, 138. 
to serve copy of -winding-up order on o£5cer of company, 181. 
to notify Board of Trade of winding-up order, 182, 
to advertise notice of winding-up order, 182. 

first meetings, 138. 

. . public examination, 194. 

to require attendance of company's officers at general meetings, 

183, F. 24. 
to send copy of special manager's appointment to Board of 

Trade, 182. 
to send copy of liquidator's appointment to Board of Trade, 

189. 
to apply for appointment for public examination, 193. 
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Official Beceiver — cont. 

to take part in public examinatioD, 107. 
to notify persons to be examined, 194. 

' Board of Trade of date of first meetings, 183. 

Board of Trade of date of public examination, 19. 

to transmit proofs to liquidator, 206. 

to file proofs of debt, 207, 208. 
to keep record book, 220. 

cash book, 221. 

file of proceedings, 222. 

memorandum of advertisement in local paper, 222 

228. 
to give information to liquidator, 228. 
to account to liquidator, 230. 

to Board of Trade as directed, 230. 

personal performance of, 229. 

Orders — 

made in England to. be enforced in Ireland and Scotland, 39, 

40. 
enforcement of, 37, 38. 

, of another court, 40. 
appeals from, 40-42. See also Appeals. 
of Lord Chancellor, 150, 151, 321. 
of Board of Trade, 331-339. 
power of Board of Trade to make, 232. 



Palatine court — 

jurisdiction of, 95. 

to adopt rules and fees, 132. 

Parliament — 

rules to be laid before, 131. 

Treasury to lay accounts before, 133. 

Board of Trade to make annual reports to, 134» 

Periodical payments, proof of debt for, 67, 204. 

Perjury » See Affidavits* 

Petition-^ 

form of, 179, F. 12, 13. 
who may present winding up, 10-12. 

for winding up by court or, under supervision, where to be 
presented, 95, 96. . 
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Peii7/o»— coDt 

advertisement of 179, F. 16. 

service of, 180, F. 14, 15. 

Terification of, 180, F. 17. 

hearing of, 17. 

effect of, for winding up under supervision, 57, 58. 

costs of, 32, 177. 

Preference, See Fraudulent preference. 

Preferential debts, 68-70. 

Prescribed, meaning of term, 136. 

President of Board of Trade. See Board of Trade, 

Proceedings — 

meaning of term, 164. 

in High Court, 165. 

in other than High Court, 166. 

how to he intituled, 167, F. 1, 2. 

to he numhered, 167. 

transfer of, 167, 168. 

stay of, 18. 

attendance on, 232. 

solicitor to liquidator may conduct, 232. 

not invalid hy formal delect, 233. 

existing practice to apply to, 233, 234. 

Protnotion, See Formation of company. 

Proof of debt— 

creditor to make, 203. 

manner of making, 203, F. 06. 

cost of making, 204. 

exclusion of, if not lodged within certain time, 30. 

time for lodging proof for meeting, 206. 

in Stannaries court, proceedings on, 30, 31. 

what claims admissible in, 63-70. 

rules in bankruptcy to apply to, 64. 

mutual credit and set off, 65. 

provisions for, for voting, 139. 

of unliquidated and contingent debts, 139. 

by secured creditor, 139. 

hy holder of bill of exchange, 139, 205. 

power of chairman, as to, 140. 

objected to, manner of dealing with at meetings, 140, 

trade discounts to be deducted in, 204. 

for periodical payments, 67, 204. 

interest, 204. 
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Proof of debt — cont. 

for future debt,205. 
— -workmen's wages, 205, F. 67. 
transmission of, to liquidator, 206. 
to be filed, 208. 

— — admission and rejectionf 206-209. 

general powers of official receiver as to, 207. 
to be admitted or rejected, 206, 208, 209, F. 68. 
appeal in respect of, 206, 207, 208, 210. 

— — , costs of, 209. 

expunging, 207. 

Property — 

See also Liquidator. 
delivery of company's, 26. 
restoration of, 1)3. 
of unregistered company, may be vested in liquidator, 93, 94. 

Prosecution — 

See also Delinquent persons. 
of delinquent officers or directors, 78. 

— ^— — ^— — — — — in voluntary winding up, 
78, 79. 

Provisional liquidator — 

appointment of, before winding up, 13, 100, 178. 

discretion of, 24, 25. 

official receiver to be appointed, on winding-up order, 100. 

Proxy — 

creditor may vote by, 140. 

contributory may vote by, 140. 

by wbom forms of, to be issued, 140. 

to be filled in, 141. 

forms of general, to be sent to creditors and contributories, 
141, P. 73. 

■ special, to be sent to creditors and contributories, 

141, F. 74. 

■ — , when issued to contain no names, 141. 
official receiver may act as special or general, 142. 
general, may be held by manager or clerk, 141. 
provisions as to special, 141. 

to be deposited with official receiver, 141, 211. 

solicitatiou of, 141, 142. 

limitation of use of, 142. 

minor may not be, 211. 

deputy of official re<ieiver may use, 211. 

of incapable person, 211. 
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Public examination — 

of directors and other persons, 107-109. 

costs of, 108. 

notes o^ to be evidence and open to inspection, 108. 

to be filed, 195, F. 7, 8, 40. 

may be adjourned, 108. 

before whom to be held, 108, 109, 193. 

official receiver to apply for appointment for, 193. 

appointment for, 194, i. 37, 38. 

notice of, to be gazetted and advertised, 194, F. 86 (3). 

to whom notice of, to be sent, 194. 

failure of person to attend for, 194, 1P5, F. 39, 41. 

arrest of person failing to attend for, 195. 

Public information, books to be furnished for, 134. 



Q. 



Quorum at meetings — 

what to constitute, 142. 
mode of calculating, 186. 



B. 

Hates and taxes, priority in payment of, 68, 69, 70, 16. 

Beceiver — 

official receiver may be, 100, 101. 

defect in appointment of, not to vitiate acts of, 233. 

Becord book — 

of proceedings in winding up to be kept, 4220. 
to be submitted to committee of inspection, 221. 

Rectification of register, 25, 119. 

Register — 

to be primd. facie evidence, 25. 
application to rectify, 25. 

Register of proceedings to be kept in judge's chambers, 221. 

'Registered office — 

when situate in England or Wales, Act to apply, 135. 
meaning of term, 136. 
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Kegistrar^' 

meaning of teim, 164. 

powers of, 164. 

copies of winding-up order to be sent bj, 181. 

Registrar in Bankruptcy — 

examinations may be held before, 108, 109, 193. 

Registrar of Joint Stock Companies — 

copy of winding-up order to be forwarded to, 17, 18. 
meeting in voluntary winding up to be reported to, 55. 
liquidator to notify appointment to, 100. 
statement to be sent to, by liquidator, 121, F. 75. 
information as to pending liquidations to be sent to, 213. 
what information to be sent to, 213. 
dissolution of company to be reported to, 33* 
minute of dissolution to be made by, 33. 

liejection of proof. See Proof 

lielease of liquidator. See Liquidator , 

liemtmeration — 

of officers. See Officers, 

of liquidator. See Liquidator. 

Rent-^ 

distress for, 16. 
proof of debt for, 204. 

Repeal of former enactments, 136, 143. 

Reports to court—' 

by official receiver, 106, 107, 188, 189, 192, F. 32. 
appointment of time for consideration of, 192. 
See also Official receiver, duties of 

Resolution — 

special, definition of, 7, 8. 
extraordinary, 46. 

Board of Trade to make, 134. 
officers to make, 134, 224. 

Rules, See General rules. 
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s. 

Sale of property — 

expenses of, 220. 

liquidator accountable for proceeds of, 220. 

Scotland — 

enforcement of pa3rment of calls bj contributories in, 38, 39. 
examination of persons in, may be directed, 43-45. 

Sealed, meaning of term, 164. 

Secured creditor — 

bankruptcy rules as to proof by, ap^ljt 64, 66, 67. 

petition by, 11. 

general proTisions as to proof by, 66, 67. 

voting by, 139. 

effect of Toting on whole debt by, 139, 

omission of, to value security, 139. 

amendment of valuation of security by, 139, 140. 

vote of, on bill of exchange, 139. 

redemption of security of, 140. 

Security — 

liquidator to give, 100, 190, F. 35. 

special manager to give, 102, F. 35. 

cost of obtaining, 191. 

standing, by liquidator or special manager, 191. 

Service of notices, 172. 

Set-off, 27, 65. 

Shorthand writer — 

appointment of, 170, F. 5, 6. 

costs of, 170. 

, payment of, 177, 178, 

Signatures of officers, judicial notice to be taken of, 42. 

Solicitation for proxies, 141. 

Solicitor — 

liquidator may with sanction employ, 25, 117, 118. 
attendance of, to liquidator, 232. 

Special case — 

may be determined by High Court, 99. 

Special manager — 

appointment of, 102, 182. 

to be notified to Board of Trade, 182. 

remuneration of, 102, 177, 182. 

to account to official receiver, 231, F. 85. 

security by, 102, 190, F. 35. 

cost of security to be paid by, 191. 
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Special resolution. See Resolution, 

Stannaries court — 

jurisdiction of, 95. 

powers of, 12, 13. 

petition for winding up in, 12, 13. 

proof of debt in, proceedings on, 30, 31 . 

vice -warden of, may direct and settle any action, 30, 31. 

provisions as to interpleader in, 35, 36. 

power to enforce order of, 37, 38. 

appeal from order of, 40-42. 

power to make rules in, 81. 

— — specify fees, 81. 

payment of oflBcers of, 81. 

meaning of term, 136. 

public examination in, 193. 

Statement of affairs^' 

submission of, to official receiver, 104, F. 33. 

by whom and when to be submitted, 105. 

extension of time for submitting, 187. 

preparation of, 187, F. 33. 

costs of preparing, 105, 177, 188. 

default in lodging, 188. 

penalty for not submitting, 105. 

to be verified by affidavit, 187. 

to be filed, 187. 

persons preparing, to give further information to official 

receiver, 188. 
by whom, may be inspected, 105, 106. 
summary of, to be sent to creditors and contributories, 138. 

Stay of proceedingsy 18. See also Action, 

Surplus fu7idsy investment of, 123, 124. 

Summons — 

application to examine to be by, 35, F. 42. 

against delinquents in High Court to be by, 114. 



Taxation of costs. See Costs, 

Ta,ring master or officer — 

meaning of term, 164. 

certificate by, of taxation, 174, F. 10. 

to keep register of bills taxed, 175, F. 11. 

returns to be made by, to .Board of Trade, 175, F. 9. 

certificate of employment to be produced to, 175. 

review of taxation of, 175. 
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Trading accounts — 

liquidator to keep, 218, F. 80. 
verificaton of, 218, F. 81. 
to be certified, 218. 

Transfer of proceedings, 98, 99, 167, 168, 169 — 

application for, to be notifi^ to official receiver, 168. 
notification of, to be given to official receiver, 169, F. 4. 
order of, 168, F. 3. 
, proceedings on, 169. 

Transmission of records, 168. 

Treasury — 

may invest surplus funds, 123, 124. 

may provide for expenses under Act, 125, 126. 

sanction of, as to fees, 132. 

to submit accounts to Parliaments, 133, 134. 

to direct audit of accounts of Board of Trade, 134. 

Board of Trade to give information tc, 134. 



u. 



Unclaimed assets-^ 

payment into Bank of England of, 122, 215. 
application to Board of Trade for, 122, 123. 
liquidator to fumisb particulars of, 214, F. 82. 
withdrawal of, from Bank of England, 216. 
transfer of, to companies liquidation account, 216. 

Unliquidated debt, creditor may not vote in respect of, 139. 



Vacancy — 

in office of liquidator, 100. 

in committee of inspection, 111. 

Vice-warden of Stannaries, See Stannaries, 

Vote— 

regulations as to, 139. 

creditor in respect of unliquidated debts may not, 139. 

on proof objected to, 140. 

proxy may, 140. 
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W. 

Wages-^ 

priority in paymeDt of, 69. 
proof of debt for, 205, F. 67. 

Winding up — 

' general provisions — 

copy of order of, to be sent to Registrar of Joint Stock 

Companies, 17, 18. 
effect of order of, on share capital in company limited by 

guarantee, 18. 
on completion of, court to make order of dissolution, 32, 33. 
Companies Act, 1890, section 10, to apply in all cases of, 113. 
if not concluded in one year, liquidator to send statement to 

Itegistrar of Companies, 121. 
Companies Act, 1890, section 15 to apply if order for, made 

before or after commencement of, 123. 
liquidator may be examined as to, 131, 231. 
Treasury to prepare annual accounts of proceedings for, 133. 
conclusion o^ 212. 



hy court — 
circumstances under which company may be wound up, 6-8. 
application for, 10-12. 
commencement of, 13. 
stay of proceedings in, 18. 
transfer of proceedings in, 98. 

disposition of property void after commencement of, 61. 
compromise of creditors claims in, 70, 71. 
debts due to company in, 72. 

execution void when put in force after commencement of, 75. 
official receiver may petition for, 120, 121. 
order for, contents of, 181, F. 18. 

, copies of, to be sent to official receiver, 181. 

, to be advertised, 182, F. 20. 

• voluntary^ 

circumstances under which, may take place, 46, 47. 
commencement of, 47. 
effect of, on status of company, 47. 
notice of resolution for, to be advertised, 47, 48. 
appointment of liquidator in, 48, 50, 51, 54. 
consequences of, 48-50. 

effect of, on share capital of company limited by guarantee, 
50. 



Digitized by 



Google 



372 INDEX. 



Winding up — cont. 

— ^— voluntary — cont. 

scheme of arrangement may be sanctioned in, 70. 

— — , meeting to consider, 71. 

1 appeal from, 51, 52. 

, when bindinj^ on creditors, 51. 

power for liquidator or contributones to apply to court in, 

52, 53. 
general meetings in, 53, 54, 55. 
vacancy in office of liquidator in, 53, 54. 
compromise of creditors claims in, 70, 71. 

■ debts due to company in, 72. 

account of liquidator in, 54. 

conclusion of, 55. 

costs of, payable in priority, 55, 56. 

saving of rights of creditors in, 56. 

proceedings in, may be adopted in subsequent compulsory 

winding up, 56. 
sale of property for shares in, 73. 
mode of determining price in, 74. 
prosecution of delinquent directors in, 78. 

under supervision^ 

court may direct, 57, F. 19. 

effect of petition for, 57, 58. 

meetings of creditors and contributories in, 58. 

_____-^ to consider scheme 

of arrangement, 71. 
appointment of additional liquidator in, 58, 59. 
, liquidator when compidsory order supersedes, 

60. 
effect of order for, 59. 
commencement of, 61. 
compromise of creditors' claims in, 70, 71. 

debts due to company in, 72. 

jurisdiction of county and palatine courts in, 95. 

execution void when put in force after commencement of, 75r 



. of unregistered company — 
mode of, 88-91. 
who to be contributory in, 92. 
stay of proceedings in, 92, 93. 
effect of order for, 93. 

property of, may be vested in liquidator, 93, 94. 
cumulative powers, 94. 
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